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INTRODUCTION 
IMTRQDUGTION 
Modem d e n o c r a t i c s t a t e h a s a mono p a l y o f l e g a l 
v i o l e n c e . T h i s monopoly i s s y m b o l i c a l l y r e p r e s e n t e d 
i n i t s i n t e r n a l a s p e c t s by t h e i n s t i t u t i o n c a l l e d 
p o l i c e . The p o l i c e i s t h u s a l e g a l l y c o n s t i t u t e d 
i n s t i t u t i o n t o m a i n t a i n end p r e s e r v e o r d e r i n s o c i e t y 
and t o t h a t end i t h a s l e g a l l y p e r m i s s i a b l e powers t o 
i n f l i c t d e p i r i v a t i o n of l i b e r t y and even c a u s e p h y s i c a l 
i n j u r y t o any p e r s o n who t h r e a t e n s t o commit o r who h a s 
c o m m i t t e d t r a n s g r e s s i o n a g a i n s t t h e s o c i e t y . 
The n e e d s o f law e n f o r c o n e n t i n a d e m o c r a t i c s o c i e t y 
came i n c o n f l i c t w i t h t h e r e q u i r e m e n t t h a t t h e i n s t i t u t i o n 
« 
engaged in preserving o n l e r must also serve the Rule of 
law as an end in i t s e l f , A deniocratic soc ie ty envisages 
r e s t r i c t i o n s upon those who enforce t he law in a dorvDcracy. 
Tl-ie over r id ing p r i n c i p l e in a democracy i s t h e consent of 
t h e governed*. Skolnick says tha t from the p r i n c i p l e of 
consent follo'.;s the c o r r a l l a r y thp t a l l t hose exercis ing 
au thor i ty shal l be accountable*primarily to cour t s of 
law and u l t imate ly to a democrat ical ly cnns t i tu ted 
l e g i s l a t u r e based on universa l suff rage" . 
1, J .H. SPOLNICK, J u s t i c e without t r i a l ; 
Law enforcement in daiDcrat ic 
soc ie ty , 21 
. 2 . 
The demands of the Rule of law thus steaid in 
con t rad ic t ion to t h e \'rc»rk philoso£^y of t h e Pol ice 
Organizat ion, The Po l ice i s meant for maintaining 
o rde r . ^ ® economy of Pol ice funct ioning cons i s t 
t h e r e f o r e in i t s efficia: icy to maintain such o rde r . 
But Rule of law requ i res tha t t h e Pb l ice i t s e l f 
perform these function with in the frame work of law. 
Such functioning s ince i t imposes cons t r a in t s on t h e 
choice of means ava i l ab l e to t he Po l ice , may not 
n e c e s s a r i l l y be e f f i c i e n t in the same way as t he 
economy of the Pol ice Organization denands. 
The con t rad ic t ion between t h e demand of law enfor-
cement and maintenance of order and t h e doiannds of 
t h e Rule of law c o n s t i t u t e t h e d i a l e c i t i c e s of t h e 
phenomenon cal led Pol ice excesses, 
Whoiever the Pol ice t r ansg resses t he norms of law 
r e l a t i n g to i t s pov/ers and t h e i r funct ioning, i t contnits 
excesses . Such excesses and are v i o l a t i o n s of t h e Rule 
of law and are t h e r e f o r e pe r - se v i o l a t i o n of t h e bas ic 
p r i n c i p l e s of o rgan iza t ion of a denocra t ic p o l i t y . 
In Ind ia the inheren t oont radic t ion of t h e r o l e of 
P o l i c e has been exacerbated because of t h ree f a c t o r s : 
F i r s t , The Pol ice in India has a h e r i t a g e of the 
. 3 . 
overdeveloped oolonial s t a t e . Seaondly, Ihe demands 
of Rule of law are e l i t i s t not ions which are yet to 
permiate t h e f ab r i c of t he highly s t r a t i f i e d Indian 
soc i e ty . F ina l ly , The de s i r e of t h e ru l ing e l i t e to 
b u i l t a Ind ia of i t s dreams road r o l l e r s in to i n s i g n i -
f icance any d i s s e n t . Pbl ice i s used as the mechanism 
for ensuring submission of r e - c a l c i t r a n t e l snen t s , of 
which t he r e i s no dar th because of t h e f rac t ions who 
complete for p o l i t i c a l pov/er in soc ie ty , 
Haraza Alevi made a sai^inal cont r ibu t ion to scholar -
ship on the effect of colonial ism. He argues t h a t t h e 
s t a t e in a colonia l society in an overdeveloped s t a t e 
because i t i s not an instjrument of any s ingle c l a s s . 
He s^ys t ha t the s t a t e " i s r e l a t i v e l y autonomious and i t 
mediates between t h e competing i n t e r e s t s of t h e three 
p roper t i ed c l a s s e s , namely t h e Metropol i tan, Bourgeoisie , 
t he ind ige now Bourgeoisie and the landed c l a s s e s , while 
a t the Same time act ing on behalf of a l l of them to 
preseirve t h e socia l o rde r in which t h e i r i n t e r e s t are 
2 
©nbedded". Leys has questioned the ooncept of over -
developed s t a t e on the ground tha t t he concept of over -
developed s t a t e f a i l s to recognize t h e c lass cha rac t e r of 
t he s t a t e . But leys also admits t h a t in colonia l s o c i e t i e s 
2, umZA N^A^l, The S ta te in pas t colonia l s o c i e t y , 
Pakistan aid Bangladesh; 1974 New Left 
Review, 7 4 at page 76 
- 4 -
t he bureacracy ge ts overdeveloped and cxjmes to c o n s t i t u t e 
a ru l ing c lass by i t s e l f . Pol ice i s past of buracracy 
the re fo re i t belongs to the ru l ing c l a s s o r even c o n s t i -
t u t e s a f ract ion of the ru l ing c l a s s . Perhaps t h i s 
f r ac t ion i s t he most powerful one because i t has also 
the monopoly of l e g i t i m a t e v io l ence . I f one has the 
monopolis t ic power to r t i le/ renx^ving obs tac les in t h e 
path of a projected development acquires immediacy, and 
has g r e a t e r s a l i ence than t h e commitment to t h e lega l 
o r d e r o r t h e p r i n c i p l e s of equal i ty and Rule of law. 
The c o n s t i t u t i o n a l oommitment to Rule of law was to 
begin with very th in in the oolonia l per iod. The 
Cons t i tuent Assembly of Ind ia was dominated by lawyers and 
p o l i t i c i a n s sharing the l i b e r a l philosophy of modem 
western s t a t e they recognized t h a t t h e ideas t ha t they 
were enshrining in the cons t i t u t ion where ej<Dtic t r a n s -
p l a n t s . Dr. Ambedkar, Chairman of t h e Consti tuent Assembly 
in h i s l a s t speech before the Assembly summed up t h e 
fu ture of Indian Const i tut ion by saying t h a t itis Success 
would depend on t h e moral commitment of the people who 
4 
ope ra t e t h e c o n s t i t u t i o n a l p o l i t y . Soon a f t e r t h e 
3, COLIN LEYS, The overdeveloped pas t colonia l s t a t e . 
Revolution 1976 Review of African 
P o l i t i c a l economy, 5 
4 . 11 , C.A.D, 
- 5 -
c o n s t i t u t i o n was adopted even t h e t g rea t i d e a l i s t 
Jahwar Lai Nd^ru s t a r t e d having doubts about t he 
reach of the requirement of the Rule of Law. As many 
biographers noted Nehru become more and nxDre impatient 
of the slow r a t e of progress . He i n t i a t e d t he process 
of dismantal ing t he ed i f i ce of the Rule of law through 
c o n s t i t u t i o n a l amendments. The imposi t ion of Emergency 
by Mrs. Gandhi in 1975 was a l o g i c a l culmination of the 
a u t h o r i t a r i a n tendencies manifested by Nehru. In a sense 
a l l t h i s was congenial to the f ab r i c of Indium soc ie ty 
for t he socie ty was divided in to upper end lov.'er c l a s ses 
and t h e upper c l a s s e s alwasy ru led . The congress party 
cons t i t u t ed tlie New upper c l a s s . I t symbolized by t h e 
spark l ing wiiite Kurta-paj eftia t h e d i s t a n c e of t h e congress 
• from the t o i l i n g half clad dust laden tiino-.cc-jrcd faccn 
of t he masses. 
« 
The Indian po l i ce t ra ined to obey and carry out t he 
wishes of the co lon ia l masters need not even have ha l ted 
in i t s s t r i d e . The corr.mands remain t h e same onl^ t h e 
commanders changed tile c o n s t i t u t i o n a l commitmrnt to Rule 
of law received a back sea t in t h e Nat ion ' s d r ive towards 
the i d e a l s of Nehru. The Pol ice was supposed to carry 
out t hese wishes as they car r ied out t h e wishes of Gora-
Sahib, The parade , t he salems, the march-pasts and the 
Carnival continued unchanged. 
. 6 . 
The ru l ing e l i t e had good e t h i c a l reason to use 
the jxj l ice for they believed l i k e t h e Br i t i sh t h a t t h e 
Indian masses know l i t t l e and understand evenless . So 
while t h e i r hea r t s d e d for the i l l i t e r a t e underfed 
tn i l l i ans of Indian they perhaps honest ly tiiought t h a t 
the only way to he lp them was the pusli than in the 
des i red d i r ec t ion i f necessary by force ' Only a 
SQitiment l i k e t h i s can explain f o r c i b l e nasbandi o r 
s t e r t i z a t i o n programme involving mutLliation of the 
present and des t ruc t ion of t h e fu tu re . The l eadersh ip 
was in a h u r r y ' . I t has no time to educate , to persuade 
and to transform. If thought t ha t i t had a rec ipe for 
quick enrichment and was wi l l ing to push i t dov;n to the 
tiiroat of the masses be l iev ing tha t otherv>;ise I n d i a w i l l 
remain as James Mill Called, i t unchanging I n d i a ' , 
The use of force to carryout d e s i r a b l e plans in the 
name of a b e t t e r fu ture neces s i t a t ed t h e use of Pol ice 
because Pol ice i s t h e only i n s t l t u t n a l i ' / e d symbol of 
l e g i t i m a t e v io lence . This provided the leg i t imat ion of 
use of force and created e th i ca l j u s t i f i c a t i o n for v io l a t i on 
of Rule of low for what i s a mere r u l e in the pu r su i t of 
j u s t i c e . The Pol ice excesses are the re fo re not merely 
exafnples of aber ra t ions on the p a r t of ca l lous p o l i c e 
o f f i c i a l s . I t i s b e t t e r to conceive po l ice excess as a 
- 7 -
property of t he soc i a l s t i i i c tu ro of .-Ji overdeveloped 
s t a t e in a s t r a t i f i e d soc ie ty , 
'Iliis d i s s e r t a t i o n i s an atteinpt to exmnine the 
phenomenon of po l i ce excesses not as on occass ional 
example but as a necessary consequences of the kind of 
s t a t e s t r u c t u r e tha t has emerged in Ind i a s ince 
Independence, Ihe major thes i s of the pro jec t i s tha t 
Pol ice excesses have been ina.oequately conceptualized 
and t h e contxx)! system created to checK such p r a c t i c e s 
are the re fo re inadequate . 
'Hie d i s s e r t a t i o n begins by exainining the concept 
of p o l i c e excesses. In the f i r s t chapter an e f for t 
i s made to const ruct a typology of ex is t ing usages of 
. tlie concept of Pol i.co excesses. For t l i i s purjone tiie 
chapter dx'av/s on not only Jud ic i a l decis ions Lut on 
informed accounts of beliaviours of t h e jLX)lice from 
« 
d i v e r s e sources. 
In the next chapter we exajnine the colonial he r i t age 
of Pol ice excesses and the reason for t h e i r i nc rease in 
nvDdem Ind ia . In the t h i r d chapter a survey i s made of 
t he behaviour of t he Police with t he public on the b a s i s 
of accounts of such behaviour coming from people who have 
suffered at t h e hand of t h e Eblice. In the fourth chapter 
. 8 . 
we discuss t h e cidininistrative measures which provide 
for inhouse control of Police behaviour. fxi e f fo r t 
i s made here to assess the inadeciuacies of such 
admin i s t r a t ive c o n t r o l . In t h e f i f t h chapter we 
examine t h e dec i s iona l ma te r i a l to d e l i n n t e t h e a t t i t u d e 
of cour t in respect of Pol ice excesses . We also take 
here t h e apportunity to exaiTiine t he J u d i c i a l conceptua-
l i z a t i o n of t he requirements of t he Rule of law. F ina l ly 
in the l a s t chapter we oome to the theme of Public 
accountab i l i ty of the Pol ice and i t s formal cha rac t e r . 
CHAPTER - I 
CONCEPT OF POLICE EXCESSES 
. 9 . 
CHAPTER - I 
CONCEPT OF POLICE Ey.CESSES 
P o l i c e e x c e s s i s a n o r m a t i v e c o n c e p t . The 
P o l i c e as p a r t of b u r e a u c r a c y i s e x p e c t e d t o p e r f o r m 
i t s f u n c t i o n s i n c o n f o r m i t y w i t h c e r t a i n n o r m s . T h e s e 
norms f o l l o w from t h e c o n s t i t u t i o n and s t a t u t o r y f rame 
vvork o f E b l i c e O r g a n i z a t i o n . V i o l a t i o n o f t h e s e norms 
i s an e x c e s s . 
P o l i c e h a s two i m p o r t a n t f u n c t i o n s : F i r s t , t o 
u p h o l d t h e d i g n i t y o f t h e i n d i v i d u a l by s a f e g u a r d i n g 
h i s c o n s t i t u t i o n a l pnd l e g a l r i g h t s ; and s e c o n d , t o 
s a f e g u a r d t h e f a b r i c o f s o c i e t y a l o n g w i t h s e c u r i t y and 
i n t e g r i t y o f t h e n a t i o n . T h e s e f u n c t i o n s a r e t o b e 
p e r f o r m e d i n c o n f o n n i t y w i t h t h e n o r m a t i v e f rame vtorY,. 
V i o l a t i o n of norm r e q u i r e m e n t s would amount t o P o l i c e 
e x c e s s , S e c o n d a l y even v /h i l e f o r m a l l y comply ing w i t h 
t l i e norms t h e P o l i c e p e r s o n n e l a r e known t o a c t i n a 
ham handed f a s h i o n , SucV) e x c e s s i v e z e a K o r m i s c o n d u c t ) 
i n p e r f o r m i n g t h e s e f u n c t i o n s i s a l s o c a l l e d " P o l i c e 
E x c e s s e s " , Any r e l u c t a x i c e , h e s i t a t i o n o r d i l a t o r i n e s s 
i n f u n c t i o n i n g e f f e c t i v e l y on t h e p a r t o f t h e P o l i c e can 
t h u s b e c a l l e d " P o l i c e E x c e s s e s " . Such c o n d u c t on t h e 
-10-
part of the Eblice personnel leads to a greater sense 
of insecurity within the society. 
Modes of Police Excess 
Police excesses may take several forms. V'/e can 
Categorise such excesses into four distinct types. 
A. Torture in Pblice custody 
B. Corruption by Police 
C, Non-registration of genuine complaints 
D, Improper investigation 
Tbrture in Bplice Custody or Control 
According to dictionary meaning"Torture" means 
Putting a person to the rack of severe pain. 
According to J, Bentham "torture" means: 
Tbrture as I understand is where a person 
is made to suffer any violent pain of body 
in order to compel him to do some thing or 
to desist from doing some thing.'' 
The definition is characteristically narrower than 
the one adopted in 1975 by the U.N. General Assembly in a 
_ ^ 12J 
1, E.M. KIRKPATiaCK,aiAr^BER DICTIONARY, 1364(1983) 
2 , T\,7inning: " Bentham on I b r t u r e '* IN BENTHAI-I AND 
LEGAL THEORY, 39 (197 3) 
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unanimous dec la ra t ion on the p ro t ec t i on of a l l persons 
from being subjected to t o r t u r e . A r t i c l e 1 of t h e 
dec la ra t ion s t a t e s : 
I b r t u r e means any act by which severe pain 
o r suf fe r ing , whether physical o r mental i s 
i n t e n t i o n a l l y i n f l i c t e d by o r at the i n s t i -
Cjation of a publ ic o f f i c i a l on a person for 
such purposes as obta ining from him o r a 
t h i r d person information o r confession, o r 
pushing him for an act he has committed o r i s 
suspected to having committed, o r in t imida t ing 
him o r o t h e r persons. I t does not inc lude pain 
o r suffering ar is ing only fr-jm, inherent in o r 
inc iden ta l t o , lawful sanc t ions to the extent 
cons i s ten t with t he standard minimum ru les 
3 
for the t r ea tma i t of p r i s o n e r s . 
The dec la ra t ion provides a wider d e f i n i t i o n of t o r t u r e thpn 
Bentham, I t includes "mental t o r t u r e " , the aspect of i t s 
being ' i n s t i g a t e d ' by a public o f f i c i a l and references to 
c 
t h e r a n g e o f s p e c i f i c p u r p o s e f o r which t o r t u r e i s a p p l i e d . 
The d e c l a r a t i o n p r o v i d e s f o r a r e g i m e f o r p r o t e c t i o n of 
i n d i v i d u a l s from such p r a c t i c e s . I n t h ,. f i r r - t t r i r i l f o r 
3 . U. BAXI: ALTERI-^AllVES IN DEVEL0H4EMT OF LAW: 
THE CRISES OF INDlAl^I LEGAL SYSTEM, 
8 4 (190 2) 
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t o r t u r e i n 1975 i n G r e e c e some of t h e i n s t a n c e s o f 
t o r t u r e c i t e d w e r e . 
When a p e r s o n was a r r e s t e d and p u t i n 
p r i s o n , h e was t o l d " You know i t i s 
p o s s i b l e t h a t some p a r t o f body m i g h t 
b e d e s t r o y e d "*, You a r e i n o u r h ^ n d s 
you vAOuld v o m i t b l o o d . A l l y o u r t e e t h 
4 
w i l l come o u t o n e by o n e . 
B e a t i n g was t h e u s u a l mode of t o r t u r e o f t h e v i c t i m . 
I n t h e words o f o n e w i t n e s s : 
" G e n e r a l Blov;s" were a d m i n i s t e r e d when 
p r i s o n e r s were b e i n g t a k e n t o t h e p u n i s h m e n t 
b l o c k , " S p e c i a l Blows " w e r e a d m i n i s t e r e d 
d u r i n g o r d e a l . At t h i s t i m e t h e r e v.-ould 
a lways b e two g u a r d s i n t h e c e l l . The 
b l o w s w e r e a d m i n i s t e r e d on t h e b u t t o c k s and 
t h e s h a n k s so t h a t b l o o d s t a r t e d t o c o l l e c t 
i n t h e l o w e r e x t r e n i t i e s and c a u s e d p a i n . 
The b lows on t h e b u t t o c k s w e r e wi t l i c l u b s , 
a l t e r n a t i v e l y v e r t i c a l and h o r i z o n t a l . T h e s e 
4 , T o r t u r e i n G r e e c e , The F i r s t T r i a l 1975 
REtDRT OF AI'INESTY INTERNATIONAL, 16(1977) 
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Gaused p a r t i c u l r . r k i n d o f s w e l l i n g . 
The d e t e n u s w e r e k e p t v / i t h o u t any food and 
w a t e r d a y a f t e r d a y and b e a t e n up Q ^ n t i n u o u s l y . The 
v i c t i m would e x p e r i e n c e h a l l u c i n a t i o n s . One w i t n e s s 
t e s t i f i e d : 
On t h e w a l l s I saw sad f a m i l y f a c e s . 
I saw t h e w a l l open and a g a p f o r a 
p o s s i b l e e s c a p e , I began t o f e e l f o r 
t h e g a p t o f i n d t h e r i g h t p o i n t . Tha:i 
my f i n g e r t o u c h e d t h e w a l l and I was 
d i s a p p o i n t e d . The same e v e n i n g I saw 
a r e f r i g e r a t o r on t h e w a l l , I s a i d t o 
t h e g u a r d , 'why do you n o t o p a i i t and 
g i v e me a Goca C o l a ' my mouth was 
p a r c h e d . 
T h e s e a r e i n s t a n c e s o f m i l d t o r t u r e a d m i n i s t e r e d t o 
t h e ESA v i c t i m s i n G r e e c e : We a r e a l l f n m i l i n r vvdth 
t h e N a z i mode o f t o r t u r e . Blood was t a k e n o u t o f t h e 
body s l o w l y t i l l t h e v i c t i m d i e d , A p e r s o n was p u t 
i n W a t e r and t h e w a t e r was h e a t e d u p o r c o o l e d down 
t o a t e m p e r a t u r e w h e r e a p e r s o n was e i t h e r b o i l e d o r 
5 , 4 S G G , JOUWJ/vL, 31-37 (198 1) 
6„ S u p r a No. 5 
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frozen to death, Tliis i s v;hat happens in 
d i c t a t o r s h i p . 
In many danocra t i c count r ies maiming of 
p r i s o n e r s , gruesome in te r roga t ion in po l i ce custody, 
inhuman and humil ia t ing treatment of underi :r inls and 
detenus , including physical v io lence and mental t o r t u r e 
are t h e orders of the day. 
The use of unwarranted physical force by the 
Po l i ce on those under t h e i r custody o r control whether 
done t o secure inves t iga to ry o r any o t h e r des i red r e s u l t , 
i s a p o l i c e excess. 
By the very na ture of t he a c t i v i t y , i l l e g a l v iolence 
by the po l i ce i s d i f f i c u l t to document s c i e n t i f i c a l l y . 
There are a t l e a s t s ix sources from which one may learn 
about t he v a r i e t i e s of Fblice torture,* F i r s t v ic t ims 
of t o r t u r e ^ including the i n f l i c t o r s of t o r t u r e themselves) 
may often provide accounts of cus todia l v io lence . 
Biographical o r autobigraphical accounts, whether by 
v i c t i m s , t h e i r next to k in , o r witness provide one source 
of information concerning po l ice t o r t u r e . Second, sd io la r ly 
analyses and o f f i c i a l repor t s on the po l i ce o rgan iza t ions 
may provide such information. Tliird, non-govemiTifntal 
c 
bodies whether in t em ationalC such as Amnesty In t e rna t iona l ) 
o r na t i ona l (such as Tarlcunde Commission on "Pol ice encounter 
with n a x a l i t i e s " ) may document p o l i c e exeesces. 'Ihe fourtli 
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source of information concerning t o r t u r e i s located 
in the a t t i t u d e of c i t i z ra i s to p o l i c e , espec ia l ly t h e i r 
fears of poss ib le cus todia l v io lence to thcynselves. Fifth 
source of infonnation concerning t o r t u r e i s the media, 
s p e c i a l l y , nev/s papers and i n v e s t i g a t i v e p r i a d i c a l s . 
Ihe s ix th source of knowledge comes fn^m the work of 
j u d i c i a l o r q u a s i - J u d i c i a l bodies , cominissions of 
enquiry e t c , ( Including tiiose appointed in the a f te r 
math of the 1975-77 emergency). These may contain 
va luab l e information. Las t ly , cour t s t ry ing p>l ice 
o f f i c i a l s for the use of t o r t u r e provide through t h e i r 
dec i s ions ce r ta in ob jec t ives and a u t h o r i t a t i v e account 
of po l i ce v io lence . This acoount can bo rated as 
'more r e l i a b l e ' than the o the r sources of infonnat ion . 
The autlTortative information concerning t h e 
existfsnce and extent of ixilxae t o r t u r e can only be obtained 
from t h e s ixth source, Ihe r e s t of t h e information 
sources are open to controversy. 
The treatment of N a t a l i t i e s i s borne out by the 
pa ins taking work of j u s t i c e Tarkunde and his assoc ia tes 
in a seiries of s t a t e v/ide r e p o r t s . S a d i s t i c p r a c t i c e s in 
i n t e r roga t ion continue; aS example of v/Viic'n can be se>onin i 
h e a r t reiiding storj'- of Nagamal, Naganmi, a peasant womn-i 
of Eranj ee v i l l a g e in ^outli Arco t D i c t t , oii Tauil Nadu, 
-16_ 
was held in po l i ce custoc3y from Jan. 3, 1977 ix> 14th 
of Feb, 1977. Hor crime wns tha t she morried a Harijan 
man. Her husband too was kept in po l i ce custody for 
7 f ive months. Both of them v/ere merc i l ess ly t o r t u r e d . 
S imi la r ly in Raj an ' s case a student leader was t o r t u r ed 
to dea th , ' This led to conviction of t h r ee senior crime 
branch o f f i c i a l s for , i n t e r a l i a , t o r t u r i n g the deceased 
Q 
v ic t im . Very recamtly evoi a Chief Jud i c i a l Magis t ra te 
9 
was hand cuffed and humiliated by t h e po l i ce . Another 
example i s seen in Gurudev Kaur's case . The crimes of 
Gurudev Kaur's end Gurumeet Kaur werr^  t lmt they married 
to men who were al leged to be t e r r o r i s t s . In the su r -
diarged atmosphere of Punjab, tli at was enough reason for 
the S t a t e Eblice to t o r t u r e and humi l ia te the two women 
in the most ho r r i f ing manner. In another recent case 
towards the end of July the Pol ice picked up a 50 year 
o ld woman Surjeet Kaur from her renote villageC Off P a t t i -
Khem Karan Road) for a few lessons for a l legedly harbouring 
11 some suspected men and t rying to mediate in a shady dea l . 
7 , See EPW, 1055 -56 (1978) 
8 , S e e EPW, 1658-59 (1978) 
9 , H.K.DUA " J u s t i c e P o l i c e S t y l e " TilE ilTJIDUSTAM TIMEo 
3 0 t h S e p t , (1989) 
1 0 , A^ JURADHA DU'IT: "TO H e l l and b a c k " TIIE ILLUSTRATED 
WEEKLY OF INDIA, 3 0 t h S e p t . (1989) 
1 1 , AVINASH SiNQi : '*Punjab Cops t o r t u r e o n e more vJomr>n" , 
THE IHNDUSTAN TIMES, 3 0 t h S e p t . d - ^ n o ) 
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She was m e r c i l e s s l y b e a t e n . D e a t h i n p o l i c e 
c u s t o d y d u e t o t o r t u r e i s n o t a phenomenc". l i m i t e d t o 
e m e r g e n c y e x c e s s e s . I t i s o f f r e r^uen t o c c u r a n c e and 
12 
so a r e p o p u l a r a g i t a t i o n s a g a i n s t t h e e v e n t s e e . 
I n ' D e l h i t h e d e a t h of a s w e e p e r i n p o l i c e c u s t o d y l e d 
t o a u n i q u e f o r m o f p r o t e s t . Re fuges was dumped i n t h e 
c o u r t compound t i l l an e n q u i r y was o r d e r e d . The e n q u i r y 
e x o n e r a t e d t h e p o l i c e . On 13 May, 19 78 toul HaSan was 
13 
' B e a t e n up f a t a l l y i n t h e p o l i c e s t a t i o n ' ^ . 
Rape o f a woman i n p o l i c e c u s t o d y i s common 
o c c u r a n c e . The mos t reccrnt t r c g i c i n s t a n c e o f t h i s 
i s r e c o r d e d i n t h e f i n d i n g of t h e M u k t a d o r Gonunission 
i n t h e n o t o r i o u s Rameeza Bee C a s e , w h i d i l e a d t o a m a s s i v e 
p u b l i c p r o t e s t , R a m e e z a ' s Husband was b e a t e n t o d e a t h 
14 
and Rameeza was r a p e d . The commiss ion h a s h i g h - l i g h t e d 
t h e p i t a b l e c o n d i t i o n s o f s u s p e c t woman p a r t i c u l a r l y o f 
t h e p o o r c l a s s , who a r e t o r t u r e d by t h e p o l i c e i n t h e 
p o l i c e s t a t i o n . I t u r g e d some d r a s t i c a c t i o n . I n 
15 Tukaram C a s e , The p o l i c e c o n s t a b l e s a c c u s e d o f r a p e on 
woman i n c u s t o d y w e r e a c q u i t t e d by t h e Supreme C o u r t of 
I n d i a , 
1 2 . DAVID H, BAYLEY; THE POLICE AND POLITICAL DEVELOPMEt]T 
IN INDIA, 17 2 (19 69) 
1 3 . SUNDAY, 11th J u n e , 37-38 ( 1 9 7 1 ) 
1 4 . EPW, 1497-99 (1978) 
1 5 . Tukaram v . S t a t e o f H a h g r a s t r a , 2 SCC, 143 (1979) 
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Here are few of the s t o r i e s : During the annual 
Nagc^ba f e s t i v a l s of t he Gonds, whicJ-i usual ly f a l l s 
in t h e rtonth of January, the Pol ice picKed up th ree 
Gond youth a f t e r about two weeks of t o r t u r e , tvio of 
them were k i l l e d , on January 28, 1988 ariia the t h i r d 
one on Feb. 4th. Both the k i l l i n g were announced as 
t h a t of ' un iden t i f i ed n a x a l i t i e s ' k i l l e d an encounter. 
Corruption by Pol ice 
Corruption by r b l i c e , as in any o the r branch of 
pub l ic adminis t ra t ion , i s c lose ly l inked with the scope 
for exerc i se of power to the advantage or disadvantage 
of some one o r t he o t h e r . I t i s , however, q u a l i t a t i v e l y 
d i f f e r e n t in po l i ce because of t he predominance of 
ex tor t ion and horrasment as compared to co l lu s ive 
corrupt ion tha t p r e v a i l s in severa l o the r departments. 
Fur ther because of l a rge spread of po l i ce personnel and 
t h e i r day to day i n t e r a c t i o n with the general population 
in a Variety of s i t u a t i o n s , t h e i r malpract ices and corrupt 
act ion a t t r a c t immedipto no t i ce . Mounting c r i t i c i s m from 
d i f f e r e n t sec t ions of tlie public has highl ighted the 
problem in contemporary socie ty , 
Tlie soope for corruption and a l l i e d malprac t ices 
a r i s e s at several s tages in the day to day v/orking of 
16. EPW, 14th Jan . 68 (1989) 
19 
t h e P o l i c e , A few t y p i c a l s i t u a t i o n s lioVe been 
17 l i s t e d t h e N a t i o n a l E b l i c e Commission as f o l l o w s : 
( 1 ) , B r i b e demanded and r e c e i v e d f o r r e g i s t e r i n g 
a c a s e a n d / o r i n v e s t i g a t i o n , 
^ 2 ) , B r i b e c o n n e c t e d w i t h a r r e s t o r n o n - a r r e s t of 
a c c u s e d and t h e i r r e l e a s e on b a i l , 
( 3 ) . B r i b e f o r p r o v i d i n g f a c i l i t i e s f o r p e r s o n s i n 
c u s t o d y , 
( 4 ) , E x t o r t i n g money by t h r e a t e n i n g p e r s o n s , 
p a r t i c u l a r l y of t h e w e a k e r s e c t i o n of t h e 
s o c i e t y , w i t h c o n d u c t o f s e a r c h e s , a r r e s t s and 
p r o s e c u t i o n s i n c o u r t on some c h a r g e o r t h e o t h e r . 
( 5 ) , U n a u t h o r i s e d i n t e r f e r e n c e s i n c i v i l m a t t e r s 
b e t w e e n two p a r t i e s and s e c u r i n g a d i s p o s a l 
f a v o u r a b l e t o o n e p a r t y by t h r e a t e n i n g t h e 
o t h e r p a r t y w i t h v i o l e n c e and i n v o l v e m e n t i n 
c r i m i n a l c a s e , 
( 6 ) , F a b r i c a t i n g f a l s e e v i d e n c e d u r i n g i n v e s t i g a t i o n 
o f c a s e s and i m p l i c a t i n g i n n o c e n t p e r s o n s 
o r l e a v i n g o u t thr- q u i l t y . 
1 7 . DHARAMVIRA COMMISSION I THIRD REPORT OF THE 
NATIONAL POLICE COMMISSION 
26 ( 1980) 
. 2 0 . 
( 7 ) . Extortion of perodic pnyments ns 'Hafta ' from 
shopkeeper, platSorm ve ido r s , bro the l keepers , 
promotors of gambling doris, e t c . 
( 8 ) . 'Obtaining froo entertainment and services from 
i-lotels and Cinema Houses, Shops, Transpxjrt 
Services e t c . on th rea t of prosecution for 
infringement of a v a r i e t y of ru les and 
r egu l a t i ons . 
( 9 ) . Collusion with hoarders , black marketeers and 
smugglers and t ipping them of with advance 
information about any intended ra ids o r searches . 
(10 ) . Extort ion of b r ibe while ver i fy ing charac te r and 
antecedents in connection with passport appl ica t ions 
Government appointment e t c , 
C l l ) . Demand and acceptance of b r i b e s for dropping 
action against v i o l a t o r s of t r a f f i c ru l e s and 
r egu la t ions . 
(12 ) . Bribery at the s tage of r ec ru i tmmt to Po l ice . 
There are innumerable examples of taking b r ibe some 
18 of which may be sampled. Pratap Te t ia had some 
molasses in h i s possor.sion for feeding h i s bul locks in 
18. HATEW KOLAITHIL: "Extort ion by Eblice" , 2l 
EPW, 617-3, (1986) 
. 2 1 . 
t he ploughing season. The Pol ice o f f i c e r took rupees 
200/- for not r eg i s t e r i ng a case against him for 
i l l i c i t l y d i s t i l l i n g l iquor , Radatia ukadia also 
was found to be in possession of an eripty pot which 
he admitted was used to s t o r e Mahua flowers which i s 
pe r f ec t ly l e g a l , when kept in small q u a n t i t i e s . But 
as Mahua i s used in producing aiuntry l i quor he was 
a f a i r v ic t im. He was for tuna te to escape witli a 
payment of only Rupees 200/- to t h e Pol ice Off icer . To 
r a i s e t he anK)unt he h ad to s e l l t he l i t t l e - s t o c k o.f 
grain he had kept for family oonsumpt i .)n. Vasia S^mn 
f e l l in love with Sumitraban and they decided to get 
marr ied. But they, lacked the money for a proper marriage 
f e a s t . According to t r i b a l customs in such cases , the 
two decided to walk away toge ther , as husband and wife, 
Tlie g i r l ' s fa ther Tukaram made a complaint to t he 
Pol ice o f f i c e r . The Pol ice swung in to act ion. I t 
t raced the couple and demanded a sum of money fo r not 
t o r t u r i n g them and r eg i s t e r ed a case of kidnapping against 
Vasia Sama. Vasia had an ornament of s i l v e r weighting 
15 t o l a s which he sold to a goldsmith in Selamba to r a i s e 
t he money. He paid rupees 'Ihree hundred 300/- to t he 
Pbl ice o f f i c e r . Khatariabhai was out of s t a t i on wh oi the 
po l i ce o f f i c e r of Sggbara s t a t i on come vdth o t h e r po l i ce -
men to h i s liouse, Aatuben and Shantiben, were working in 
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the f i e l d . Tiie po l i ce informed tli e \^ omp.n tha t a 
gun without a l i cence had been found in Kliatar ia 's 
f i e l d and they were g u i l t y of possessing i l l e g a l 
f i r e arms, Tlie women pleaded ignorance and innocence 
bvat were beaten up by the po l ice . I 'breover, the two 
women were promptly taken to t h e p o l i c e s t a t i o n . 
Pratap-bhai Tet iabhai , a f r iendly neighbour of t h e 
victirrfs who owned a shop, had rupees 1,5 00 / - which he 
took to the po l i ce s t a t i o n end h-.nded over to the Police 
o f f i c e r . Only then were the two t r i b a l vr-men allowed to 
leave t h e po l ice s t a t i o n . On top of i t , t he o f f i c e r 
r eg i s t e r ed a case against Khatariabhai v;lio had to repay 
the amount to Pratapbhai and also pay a lawyer to f ight 
the case and suffered more loss as he had to at tend court 
time and again because of adjournments. 
Non-Registration of Genuine Complaints 
The non - r eg i s t r a t i o n of complaints i s the biggest 
complaint of the publ ic against t h e Etolice. All the Police 
Commissions have admitted t h i s e v i l . The average c i t i z e i 
and weaker sec t ions of society are bound to hate the 
po l i ce force . An importpnt cause for the d i s s a t i s f a c t i o n 
of t he weaker sec t ions of socie ty about lack of response 
to t h e i r p l i gh t in ce r t a in s i t u a t i o n i s the t the Po l ice 
do not t ake cognizejice of t h e i r complaints of i l l t r e a t m e n t 
at t h e hand of the upper cas tes in t h e v i l l a g e community. 
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Such c o m p l a i n t s u s u a l l y r e l a t e t o n o n - c o g n i z a b l e o f f e n c e 
l i k e h u r t u n d e r s e c t i o n 323 I P C , a s s a u l t u n d e r s e c t i o n 
352 o r 355 I P C , i n s u l t and c r i m i n a l i n t i m i d a t i o n u n d e r 
s e c t i o n 504 o r 50G I P C . Tne P o l i c e ta]<:e t h e e x c u s e 
t h a t t h e c o m p l a i n t s a r e n o n - c o g n i z a b l e u n d e r t h e l a w . 
U n d e r t h e e x i s t i n g law p o l i c e has no iX)wer t o maJ'.e any 
e n q u i r y i n r e s p e c t o f n o n - c o g n i z a b l e o f f e n c e s , e x c e p t 
w i t h t h e p e r m i s s i o n o f a M a g i s t r a t e . I b e y h a v e o n l y t o 
make an e n t r y a b o u t t h e c o m p l a i n t i n t h e P o l i c e S t a t i o n 
General D i a r y and a d v i s e t h e c o m p l a i n a n t t o go t o a 
M a g i s t r a t e f o r i n i t i a t i n g p r o c e e d i n g . The p o o r pnd h e l p -
l e s s v i c t i m s of such o f f e n c e s , p a r t i c u l a r l y i n t h e r u r a l 
a r e a s , f e e l f r u s t r a t e d when t h e p o l i c e show t h e i r ; i n -
a b i l i t y t o make any k i n d of e n q u i r y , b u t b u r u s q u e l y ask 
. them t o go t o a c o u r t . These p e r s o n s h a v e n e i t h e r t h e 
l e g a l k n o w l e d g e n o r t h e economic r e s o u r c e s t o s e t i n 
m o t i o n t h e l e g a l p r o c e s s e s i n a c o u r t d i r e c t l y . T h e r e -
f o r e t h e y u s u a l l y r e c o n c i l e t h e m s e l v e s t o t h e i r u n f o r t u n a t e 
p l i g h t u n d e r t h e o v e r r i d i n g power of t h e i n f l u e n t i a l 
s e c t i o n s of t h e s o c i e t y . 
The r e c o r d s o f c o m p l a i n t s l o d g e d i n c e r t a i n P o l i c e 
s t a t i o n s s e l e c t e d a t random i n d i f f e r e n t s t a t e s h a s 
shown q u i t e a numta'-^r o f n o n - c o g n i z a b l e c o m p l a i n t s b e i n g 
l o d g e d v / i th t h e P o l i c e . T h e i r p e r c a i t a g e t o t h e t o t a l 
number o f c o m p l a i n t ^ i n c l u d i n g oogniz ,ab l e o f f e n c e s ) 
l o d g e d a t t h e p o l i c e s t a t i o n s r a n g e from about 35% t o 60%. 
1 9 . DHARATWIRA COMMISSION: THIRD REPORT OF THE NATIONAL 
POLICE GOt^IKISSION, 5 (1980) 
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A fu r the r study made in t h i s regard by Tamil Nadu 
fb l i ce rp>search cen t re has shown t h a t among the 
cr iminal cases taken up by the Magis t ra tes in 
d i f f e r e n t d i s t r i c t s , 0.5% alone were on the bas i s 
of p r i v a t e complaints d i r e c t l y lodged by the 
aggrieved par ty while the r e s t were based on e i t h e r 
p o l i c e repor t s o r o t h e r repor ts f i l e d by Central 
Government, enforcement agencies, municipal au t i io r i t i e s 
e t c . This analys is c l ea r ly d i s c lo se s t ha t a l a rge 
number of persons who are turned away trow, the Pol ice 
s t a t ions on the ground tha t t h e i r complaints are non-
oognlaable, do not f ind i t poss ib le to go to cour ts 
for ac t ion on t h e i r complaints which therefore remain 
unredressed. The accused persons get fu r the r encouraged 
by the absence of any kind of act ion and the e n t i r e atmos-
phere in t h e v i l l a g e community tends to become increas ingly 
oppress ive towards the weaker sec t ions under the firm 
b e l i e f t h a t t h e a u t h o r i t i e s cannot and vdll not take any 
acticn against t h e aggressor on such complaints. 
Improper Inves t i ga t ion 
_ T V I . . . . .1. . -• . . , . . . . 
" F b l i c e me thod i n I n d i a h a v e l o n g been s u s p e c t . ' 
T h i s i s t r u e t o some e x t a r i t i n a l m o s t any c o u n t r y i n t h e 
2 0 . JAWAHAR LAL NEHRU: TOWARDS FRffiDOM, 168 (1958) 
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World. I t should not be surpr i s ing tha t t he Indium 
t b l i c e have come in for t l i e i r share of c r i t i c i s m on 
t h e score of shaping end twis t ing evidence, in o rde r 
to secure convic t ions . Ihe i n t r i g u i n g question i s : 
How much of t h i s i n f a c t goes on? This i s not the kind 
of question which admits of sn easy answer. Nor can i t 
be put to policemen thanselves with grea t expectation 
of obta ining candid r e p l i e s . Few o f f i c e r s deny a l toge ther 
the impropriety of po l i ce methods. Perhaps the most 
extreme est imate by a Police source of the ainount of 
"concoction" t ha t accurs came from an o f f i c e r at the 
Central Pol ice Training College: 
.This undes i rab le p rac t i ce of concoction has 
become more o r less par t and pa r se l of t he 
present day po l i ce working. The majority of 
the o l d e r generat ion of i nves t iga t ing o f f i c e r s 
preached t h a t without padding o r concoction 
Cases usua l ly don ' t staJid in cour t . Hence 
oonooction i s resor ted to in o rde r to f o r s t a l l 
the arguments of defence counsel o r to plug 
2l loop-holes to meet the requirements of law. 
J u s t i c e Khosla says t h a t " i t i s known tha t the po l i ce 
do not scruple to in t roduce f a l se evidence in order to 
2 1 . O.P. TANDON, "Concoction of evidence and i t s 
e f fec ts" ( G . P . T . C ) , 1, (1968) 
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s t r e n g t h e n what seems t o them a weak c a s e " . The 
most f a r r e a c h i n g s t a t e m a : i t made i n t h e r e c e n t p a s t 
by a r e s p o n s i b l e p e r s o n was t h a t by Anand N a r a i n 
M u l l a h , a J u d g e o f A l l a h a b a d High C o u r t p a s s i n g 
J u d g e m e n t on a S . I , who had f a b r i c a t e d e v i d e n c e . 
I h e J u d g e s a i d " C r i m i n a l c a s e s w h i c h a r e p l a c e d b e f o r e 
t h e c o u r t a r e i n a l a r g e m e a s u r e s from u p s and t h e y 
a r e s u p p o r t e d by f a b r i c a t i n g e v i d e n c e and e x t o r t i n g 
c o n f e s s i o n s t h r o u g h t h i r d d e g r e e method and by d i s r e g a r -
d i n g t h e p r o h i b i t i o n s c o n t a i n e d i n t h e c o n s t i t u t i o n o f 
I n d i a t o s a f e - g u a r d t h e r i g h t s o f t h e c i t i z e n " . He 
went on " t h e r e i s n o t a s i n g l e l a w l e s s g r o u p i n t h e 
w h o l e o f t h e c o u n t r y whose r e c o r d o f c r i m e s comes any 
w h e r e n e a r t h e r e c o r d o f t h a t o r g a n i s e d u n i t s \-;hich .is 
knovn as t h e I n d i a n P o l i c e . ' * The s t a t e o f U t t a r P r a d e s h 
a p p e a l e d t o t h e Supreme C o u r t a g a i n s t t h e remark o f 
J u s t i c e M u l l a h . The supreme C o u r t o r d e r e d some o f them 
expunged o b s e r v i n g : " t h e r emarks made by t h e l e a r n e d 
J u d g e i n r e s p e c t o f e n t i r e P o l i c e f o r c e .;.f t h e S t a t e were 
no't j u s t i f i e d on t h e f a c t s o f t h e c a s e . To c h a r a c t e r i s e 
t h e w h o l e p o l i c e f o r c e o f t h e S t a t e as a l a w - l e s s g r o u p 
i s bad enough , t o s a y t h a t i t s r e c o r d o f c r i m e i s t h e 
h i g h e s t i n t h e s t a t e i s w o r s e and coming as i t d o e s from 
a J u d g e o f t h e High C o u r t i s s u r e t o b r i n g t h e w h o l e 
a d m i n i s t r a t i o n o f low and o r d e r i n t o d i s r e p u t e . " 
2 2 , G.D. KHOSL/v, MURDER OF MAHATMA GANDHI , 176 (1963) 
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Survey SIXDW t h a t psDpie in I n d i a v.'orc w i l l i n g to 
b e l i e v e t h e v o r s t . They were nskcd, "vrho^ t h e F b l i c e p r e s e n t 
Cases i n c o u r t s do they t w i s t nnd make up ev idence in o r d e r 
to c o n v i c t peop le?" Qu i t e a fev; r e sponden t s v e n t u r e d no 
o p i n i o n . AS susua l t h i s was p a r t i c u l a r l y t r u e aniong r u r a l r e s - • 
p o n d e n t s . Those p e o p l e who d i d a n s w e r , h a r d l y gave t h e Eb l i ce 
a c l e a n b i l l of h e a l t h , A m a j o r i t y though t t h a t p o l i c e e i t h e r 
t w i s t e d ev idence made i t up , o r d id some of b o t h . C r i t i c i s m 
was s t r o n g e s t among re sponden t s from n o r t h e r n I n d i a . Even among 
them t h e s t r o n g e s t c r i t i c i s m was from among Urban r e s i d e n t s . 
The i m p r o p r i e t y in i n v e s t i g a t i o n t a k e innumerab le forms: 
Witnesses a re r e c r u i t e d and t u t o r e d in t h e P o l i c e v e r s i o n 
of e v e n t s ; w i t n e s s e s a r e led in t h e i r t e s t imony i n c r i m i n a t i n g 
ev idence i.i planterd in thie hou::^  e of s u s p e c t s ; f a l s e evidenc<^ 
i s f o i s t e d on innocen t s u s p e c t s ; ev idence i s c r e a t e d r a t h e r 
than being d i s c o v e r e d ; c a se s a r e lodged a g a i n s t e x - c o n v i c t s 
wiio do not have conv inc ing a l i b i s ; and i d e n t i f i c a t i o n parades 
23 
a r e r i g g e d . 
23 . JAWAHAR LAL NEimU, TOWAr-CS FREEDOM, 83-84 (1958) 
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Nehru in towards freedom t e l l s the s tory of how h i s 
f a the r v;as oonvlcteci on charge o t belonging to an i l l e g a l 
o rgan i sa t i on , Tlie most incr iminat ing pioce^of evidence was a 
documents of t h e soci ety,which contained Moti L a i ' s s ignature 
cur ious ly according to Jawahar Lai Nehna,tiie s igna tu re v;as 
in Hindi and h is f a the r hardly even signed h i s name in Hindi. 
The Po l i ce had d i f f i c u l t y in f inding any one who had even seen 
h i s s igna tu re so s igned. They f i n a l l y produced a" Tattered 
Gentleman" who was q u i t e i l l i t e r a t e and v/iio held t h e s igna ture 
upside down wlien ii e examined i t in cour t . This witness 
. 2 8 . 
In s p i t e of the const^int d e n i a l s by super ior 
o f f i c e r s , the fac t remeins tha t o f f i c e r s of i nves t i ga t ing 
rank be l i eve tha t they are judged by the b a t t i n g averages 
in gaining convic t ion. Indeed, i t i s d i f f i c u l t to see 
how i t could be o therwise . The i nves t i ga t i ng o f f i c e r s 
fee l they must achieve convic t ions . I h i s i s t h e whole 
purpose of twis t ing evidence in o rde r to secure convict ion. 
They then encounter nagging problems making the achievement 
of a good record unce r t a in . Physical evidfnce i s hard to 
uncover and tedious to process. Oral testimony i s unre-
l i a b l e , i f i t i s forth-coming at a l l . V/hen po l i ce 
o f f i c e r s be l i eve they have a c u l p r i t , i t i s tempting 
to manufacture t ha t one fact o r tv^ which wi l l make 
prosecut ion i ronc lad . 
Many o f f i c e r s contend tha t t he publ ic forces 
concoction by i t s very obduracy. In ce r ta in c l a s ses of 
o f f a i ce s notor iously bootlegging- i t i s almost impossible 
to induce witnesses to come forward to a t t e s t t h a t 
incr imina t ing evidence was found t h e r e where the po l i ce 
say i t Was found. llie lack of cooperation with t h e 
publ ic forces po l i ce to c r ea t e ' w i t n e s s e s ' . 
23, pronounced the s igna ture genuine. S to r i e s of t h i s 
k ind, altliough not always based on f i r s t hand experj. ence, 
are common among Indian middle and upper c l a s s e s . 
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The o f f i c e r s a r g u e t h e t t h e c o u r t a r e o v e r s t r i c t . 
I h e s t e n d a r d s o f e v i d e n c e a r e i m p o s s i b l e . Tliey c l a i m t h e 
p o l i c e a r e now so h e d g e d abou t w i t h r u l e s , s temming from 
c o u r t s s u s p i c i o n o f them, t h a t t h e y a r e c o m p e l l e d t o u s e 
i m p r o p e r m e t h o d s . S i n c e r e a l l i f e se ldom confo rms t o 
cx)urt r e q u i r e m e n t s , i t mus t b e f o r c e d a l i t t l e . P o l i c e 
a l s o b e l i e v e t h a t t h e y a r e a c t i n g i n P u b l i c i n t e r e s t 
when t h e y b r i n g c r i m i n a l s t o b o o k . P o l i c e i s c h a r g e d 
w i t h p r o t e c t i n g s o c i e t y , Hiey a r e a c t i n g i n t h e s p i r i t 
o f t h a t t r u s t . I n v e s t i g a t i o n i s h a r d worK. I t i n v o l v e s 
e n d l e s s q u e s t i o n i n g , p a i n s t a k i n g a t t e n t i o n t o d e t a i l / 
c o n s i d e r a b l e t r a v e l , and i n n u m e r a b l e t e c l i n i c a l i t i e s . 
I n v e s t i g a t i o n o f f i c e r s o f t a i f a i l t o e a t p r o p e r l y . "Ihey 
e n c o u n t e r i n c l e m e n t w e a t h e r . They mus t e n d u r e a r d u o u s 
t r a v e l c o n d i t i o n s " i t i s much e a s i e r t o i n v e s t i g a t e 
from a c h a i r , a l l o w i n g o t h e r s t o make p e r f u n c t o r y 
r e c o n n e i s s e n c e s , t h e n s i g n i n g t h e i r r e p o r t b e f o r e 
s e n d i n g them t o t h e s u p e r i n t e n d e n t . " 
F o r a l l t h e s e r e a s o n t h e p o l i c e s t o o p s t o b o g u s 
p r o s e c u t i o n s and phony i n v e s t i g a t i o n s n e e d l e s s t o s a y , 
t h e y f r e q u e n t l y g e t c a u g h t and when t h e y d o , c o u r t s and 
g e n e r a l p u b l i c a r e f u r t h e r a l i e n a t e d . Yet t h e s e a r e t h e 
2 4 . DAVID H. BAYLEY, THE POLICE AND POLITICAL 
DEVELOPMENT IN INDIA, 
144 C1969) 
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v e r y g r o u p s upon which p o l i c e a r e mo :;t d e p e n d e n t 
and whose good o f f i c e s a r e e s s e n t i a l i f c o n v i c t i o n s 
a r e t o b e o b t a i n e d w i t h o u t r e s o r t t o hanky ppnky . 
F o r t h e h a r d p r e s s e d o f f i c e r , h o w e v e r , s h i o r t - r u n 
25 
c o n s i d e r a t i o n a r e t o o o f t e n o o m p e l l i n g . 
Wtii le t h e e x i s t Q : i c e o f i m p r o p e r i n v e s t i g a t i o n s 
i s n o t u s u a l l y d e n i e d by o f f i c i a l s , t h e y do u s u a l l y 
deny t h a t s u p e r i o r o f f i c e r s , e s p e c i a l l y men o f t h e 
I n d i a n E b l i c e s e r v i c e h a v e any c o m p l i c i t y i n such 
d o i n g s . J u d g e K h o s l a f i r m l y b e l i e v e s t h a t s u p e r i o r 
o f f i c e r s know what i s g o i n g o n . They may n o t p a r t i c i p a t e 
i n i t t h e m s e l v e s b u t t h e y wink a t i t and a r e h e n c e f u l l y 
. V,-, 26 
c u l p a b l e . The r e d o u b t a b l e J u d g e A. N. M u l l a o n c e 
. r o u n d l y c h a s t i s e d s u p e r v i s i n g o f f i c e r s i n c o n n e c t i o n wi th 
a C a s e i n which h e had d i s c o v e r e d t h e c o m p l i c i t y of a 
Depu ty S u p e r i n t e n d o i t o f P o l i c e : 
I h e p o l i c e f o r c e seems t o c o n s i s t o f 
so many u n d e p e n d a b l e o f f i c e r s t h a t i t 
i s a l m o s t im^Toss ib le to i n v e s t i g a t e 
t h e i r m i s d e e d s . WKiere t h e t w i n g s a r e 
25 . I b i d , 145 
« 
2 6 . G. D. KHOSLA, MUI^ER OF THE MAHATMA, 
40 C19 63 ) . 
found to b e d e c a y e d o n e h o p e s t h a t 
t h e b r a n c h e s a r e s a f e b u t v /here t h e 
b r a n c h e s h a v e a l s o became r o t t e n o n e 
b e g i n s t o d o u b t t h a t even t h e t r u n k i s 
sound : The r u l e of law can n o t b e 
m a i n t a i n e d so l o n g as t h e so c a l l e d 
g u a r d i a n s o f " l a w and o r d e r " a r e 
27 
m o s t l y composed o f t h i s c l a s s . 
2 7 , Ram S i n g h V. S t a t e o f U . P . AIR 19 59 A l l . 5 18, 
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M g ^ - QJP^ND OF POLICE EXCESSES 
I n d e p e n d e n t I n d i a must c h o o s e w h e t h e r 
s h e w i l l h a v e a p e o p l e ' s p o l i c e o r a 
r u l e r a p p o i n t e d p o l i c e , i n o t h e r -words 
w h e t h e r t h e p e o p l e s h o u l d r u l e o r t h e 
p a r t y s h o u l d r \ i l e . The c o n s t i t u t i o n 
h a s l a i d down t h a t p e o p l e t h e m s e l v e s 
a r e t h e r u l e r s , so t h e p o l i c e mus t 
a l s o b e t h e p e o p l e ' s p o l i c e . 
The I n d i a n p o l i c e d e s p i t e t h i s and s i m i l a r 
e x p r e s s i o n s of s e n t i m e n t s , c o n t i n v i e t o remain t h e 
r u l e r s , r a t h e r t h a n t h e p e o p l e p o l i c e . I n d e e d , 
I n d i a n i n d e p e n d e n c e h a s n o t made any s u b s t a n t i a l 
d i f f e r o i c e t o t h e o i r g a n i z a t i o n and f u n c t i o n i n g o f 
t h e p o l i c e . T h i s h a s been t h e c o n c l u s i o n o f a l a r g e 
number o f S t a t e P o l i c e Commiss ions a p p o i n t e d by S t a t e 
2 Government and r e i t e r a t e d by s c h o l a r l y s t u d i e s . 
I n I n d i a t h e r e h a v e a l w a y s been tv^D d i s t i n c t 
p o l i c e s y s t e m s o n e f o r r u r a l and a n o t h e r f o r u r b a n a r e a s , 
1 . REPORT OF THE DELHI POLICE COtMISSION, 9 ( 1 9 6 8 ) 
2 . U . BAXI, ALTERNATIVE IN DEVELOPHEINIT OF LAW: 
THE CPa:SES OF INDIAN LEGAL SYSTEtl, 8 4 
( 1 9 8 2) 
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Tlie d u a l i t y was t h e r e even in the an t iqu i ty . Tno^e 
watchman v;ho stop whomever they ought not to s t op , 
o r do not s top whomever they ought to s top , s h a l l 
be punished with tv/ice the amount of f in , , levied for 
3 ' • 
untimely movement. 
When the o f f i c e r in charge of the cityCnagaraka) 
does not make a report (to the king) of v/hatever 
noc tu rna l nuisance of animate o r inanimate n a t u r e 
(chetan achetena) occurred, o r when he shows 
care lessness in the d i sd i a rge of h i s duty, he sha l l 
be punished in proport ion to the g r a v i t y of h i s 
4 
crime. 
I t p e r s i s t s to some extent even today. The 
imper ia l Govemmoit maintained a more elaborate p o l i c e 
system in the c i t i e s and to\%'ns where a Kotwal used to 
be t he head of t he po l i ce adminis t ra t ion . Although 
the pos t may da te back to Maury an t imes , the c l e a r e s t 
de sc r ip t ion of i t s a c t i v i t i e s comes from Mughal 
sources , espec ia l ly the Ain-i-Akbari , The Kotwal was 
to r a i s e and maintain a po l i ce force to regu la te night 
p a t r o l l i n g , to maintain su rve i l l ance over v i s i t o r s . 
3 . R, SHAMASAdTRY, K A U T I L Y A ' S ARI^-IASASTRA, 
179 C1923) 
4. I b i d . 
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s p i e s and m i g r a n t s , t o a r r e s t c r i m i n a l s to k e e p 
p r i s o n s and to e l i m i n a t e p r o s t i t u t i o n rnd c o n s u m p t i o n 
o f a l c o h o l i c b e v e r a g e s . The p o s i t i o n v;as c o v e t e d 
by many, p a r t i c u l a r l y f o r t h e o p p o r t u n i t i e s i s 
p r o v i d e d f o r e x t o r t i o n a i d r e c e i v i n g b r i b e s . The 
Kotwa l i s u s u a l l y p i c t u r e d as b e i n g r u t h l e s s , c r u e l , 
a r b i t a r a r y and e f f e c t i v e when i t was i n h i s i n t e r e s t 
5 
eo b e . But t h e r e was n o t h i n g u n u s u a l i n t h e K o t w a l ' s 
b e i n g o p p r e s s i v e , r u t h l e s s o r a r b i t r a r y s i n c e t h e 
p o l i c e i n I n d i a h a s a lways been c r ec3 i t ed w i t h l i k e 
q u a l i t i e s . The P o l i c e Cominission o f 1902-1903 
o b s e r v e d : 
E x t o r t i o n and o p p r e s s i o n f l o u r i s h e d u n c h e c k e d 
t h r o u g h a l l g r a d a t i o n of o f f i c i a l s r e s p o n s i b l e 
f o r m a i n t e n a n c e of law and o r d e r . 
7 
P r o f , B a y l e y q u o t e s John Beames t o g i v e a g r a p h i c 
accouAt o f t h e p e r s o n a l i t y and power 6 f Kotwal o r 
D a r o g h a : 
They r u l e d t h e i r t e r r i t o r i e s l i k e l - ' t t l e 
k i n g s . T h e i r m i s d e e d s w e r e l e g i o n and 
5 . DAVID H. BAYLEY, THE POLICE AMD P O L I T I G A I J 
DEVELOPMENT IN INDIA, 
3 8 - 3 9 ( 1 9 6 9 ) 
6 . RETORT OF THE INDIW^ POLICE COM'-IISSION, 5 
( 1 9 0 2 - 1 9 0 3 ) 
7 . JOHI^ J BEAI4S, MEMORIES OF BEMJAL G l V I L l A t ] , 
1 4 0 - 1 4 1 ( 1 9 6 1 ) 
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always vitmt utipunishf-ni, for who v;c?ul'J 
have the t e n e r i t y to rerxs r t him to 
.col lec tor . Tlie Dart)gha'3 pov;ers of 
harrasment were enormous; he ooulcl 
have a person ind ic ted for harbouring 
a bad cha rac te r o r f a i l ing to assisli-
an o f f i c e r in a r res t ing a cr iminal / 
obta in ing witnesses presented no probloTi 
to t h e Darogha. Hiey were c lose to the 
people and were themselves wily and un-
scrupulous enough to meet t h e cr iminal 
on h i s own ground. 
After t h e attainment of Independence, i t was often 
s t a t ed tha t Ind ia would transform the po l i ce S t a t e 
i n to welfare S t a t e . This desc r ip t ion of diange had 
many impl i ca t ions : F i r s t , i t meant t h a t t h e S t a t e 
would no longer be concerned in t he main with the 
maintenance of law and order , but would undertake a 
l a rge number of functions conducive to the welfare of 
c i t i z e n s . The l a t t e r v,'Ould involve planning, formulation 
and implementation of a Variety of programmes needed for 
rapid economic dev elopprv. V: covering ag r i cu l t u r e and 
Indus t ry e t c . 
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Seoondly, t h i s v/idening of t h e sphere of S t a t e 
n c t i v i t y hris accordiri'j to Dubhnsyii, prr^bnbly p.lr>o 
the implicat ion tha t the function of t he S ta t e 
connected with maint^iance of law and order \-wu Id 
remain only of pe r iphe ra l o r minor s ign i f i cance . 
The co lon ia l r u l e r s required t he po l i ce to put down 
the c i t i z e n s and prevent them from pjnotesting against 
the co lon i a l r u l e . This would not be needed a f t e r 
t he attainment of independence. 'nie citiii-cais of a 
free country would be expected to s^xjntaneoi:sly 
coopera te witli the S ta t e and p a r t i c i p a t e in the 
S t a t e a c t i v i t i e s . In f a c t , there would not be any 
d i f fe rence o r d i s t a n c e between the c i t i z en and the 
S t a t e . The po l i ce would t l ierefore, be required only 
to deal with such aber ra t ions as var ious kinds of 
crimes against person and property. 
While t he expectat ion of the widening of the 
sphere of the S t a t e a c t i v i t y has fu l ly matera l i sed 
during the l a s t 4o years , the o t h e r expectation 
namely tha t law and order functions vould be reduced 
to an i n s i g n i f i c a n t leve l has by no means been rea l i sed . 
Indeed, frequent break-down in law and order has 
become the ru le r a t h e r than exception. These break-
downs in law and o rde r , the disturb.-jTce of peace and 
8 . P.R.DUBHASHI, The Polide in Independent Ind i a , 
24 I P J A, 55-58 (1978) 
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t r o n q u i l l i t y took place ns FI consei.]u encc of a number 
of f a c t o r s : P o l i t i c a l a g i t a t i o n s , l i n g u i s t i c distvar-
bances, t r ade union demands and labour unrestmostely 
in urban areas , s tudent a g i t a t i o n , dexiands of employees 
of Banks, Insurance s o c i e t i e s . Railways and Companies, 
Gherao of p r i v a t e c a p i t a l i s t s , e t c . Since most of 
t he se a g i t a t i o n s were d i r ec t ed , in t h e main, against 
those in au thor i ty , the po l ice were cal].ed upon to 
play a prominent r o l e in p ro tec t ing those in au thor i ty 
from these d is tu r};)anccs. I h i s kind of p r o t e c t i v e ro le 
of p o l i c e , however, was extended by hab i t even to normal 
s i t u a t i o n s , e .g . i t became a common s igh t . / ;o r policemen 
to l i n e up miles of road ta stop t r a f f i c for hours to 
allow a processions of cars carrying V . I . P . ' s , Pol ice 
Bando Bast, even on o s t e n t a t i o n s s c a l e , came to be 
associa ted with those in au thor i ty and p o l i t i c a l power. 
Apart from these ro les which tli e po l i ce had to 
p lay , i t was also ca l led u}X)n to undertake an ever 
increas ing array of new functions which emerged in t he 
wake of new l e g i s l a t i o n s . A b a t t e r y of nev; regula tory 
measures came in to force , l i k e the E s s a i t i a l Commodities 
Act and the rules t he re under, o r progress ive reforms l i k e 
Land Reforms, Abolition of Bounded Latour, the Conservation 
of Foreign Exchange, Preveiition of Smuggling, Removal of 
. 3 3 . 
Untouch a b i l i t y . Viol,->tiont; of those Acts and ru les 
and regul?)tions crme to be hnovv.Ti os v;hite c o l l r r 
cr imes. The i nves t i ga t i on of these crimes and 
prevent ive action against then increased the scope 
of p o l i c e a c t i v i t y . 
Ins tead of being a machinery to deal with 
crimes po l i ce , indeed became a powerful presence for 
even Ifwi abiding c i t i z e n s . Draconian measures l i k e 
MISA, DIR ajid censorship armed the p o l i c e v/ith immense 
and a r b i t r a r y powers. 
The s i ze of p o l i c e force, t he re fo re , fa r frr>m 
diminishing became progress ively bigger and bigger,. 
Special branches of t he txjlice l i k e t h e Armed Reserve 
Pol ice , Bortaer Pol ice Secret and I n t e l l i g ( , . c e Ebl ice , 
Railway Protect ion Po l i ce , e tc , went on increas ing at 
a fas t pace in f ree Ind ia . I t may appear paradoxi-
ca l but i t i s t r u e the^t t h e Pol ice presence in Ind i a 
a f t e r independence became more pronounced thgn in p r e -
independent Ind ia thus causing doubt on t h e statefnent 
t h a t I n d i a has been transformed from a po l i ce S t a t e 
to a welfare S t a t e . 
" Ihere can not be a welfare S ta t e witliout a Pol ice 
S t a t e . " This statement however, over looked the fact 
9 . I b i d . 
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tha t v^ ere free c i t i z e n s linve a sense of i d e n t i t y with 
the S t a t e they oome forward volu^antarily and do nothing 
which i s an t i -Soc ia l end maintain self-imposed 
d i s c i p l i n e . I t i s only when the c i t i z o i f a i l to show 
such sclf-descipl ine t ha t t h e r o l e of po l ice i s enlarged. 
If the S t a t e has to re ly on the p o l i c e for deal ing with 
c i t i z e n s , then i t should be taken as an ind ica t ion of 
def ic iency of our democracy because democracy i s 
e s s e n t i a l l y a voluntary p a r t i c i p a t i o n of f ree c i t i z e n s 
in the S ta te and s o c i a l a c t i v i t i e s . 
Unfortunately, however, those in author i ty f e l t 
t h a t t h e r e was no s e l f - d i s c i p l i n e e^mongst t h e c i t i z e n s . 
Hence t h e ro l e and s i z e of the p o l i c e in f ree Ind ia 
g r e a t l y expanded. The po l i ce ins tead of playing t h e i r 
r o l e in low key assumed more and more an authoritarj .en 
r o l e , Tliis h?d i t s ef fec t on the a t t i t u d e of t he c i t i z e n s 
tov/ards the po l i ce , 
• - ' ) -
The image of p o l i c e was never liigh in India . 
Rather than seeking help the common c i t i z e n wanted to 
shun the po l i ce . The po l i ce has become a byword for fear 
of a r b i t r a r y action and corrupt ion . When t h e snme po l ice 
machinery was used for an t i - co r rup t ion , the c i t i z e n 
Can not help but f ee l t h a t t h i s was a con t rad ic t ion . 
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Since indepr-ndonco tlie honvy footed preaciicc of the 
p o l i c e has only served to s trengthen the t r r d i t i o n a l 
image of po l i ce as a high handed and a r b i t r a r y arm of 
au tho r i ty . The Dheram Vira CbmiTiission observed: 
The image of the po l i ce i s bad. In one 
survey an overwhelming propor t ion of the 
respondaits declared tl-i at p o l i c e did not 
discharge t h e i r du t i e s in a s t r a i g h t f o r -
v/ard and impar t i a l manner. They were 
p a r t i a l tov/ards t he r i ch , t he i n f l u e n t i a l , 
p o l i t i c i a n s find henchman of jx» l i t i c i a n s . 
Fbl ice men were said to be rude and even 
b r u t a l in t h e i r behiaviour. The discourteous 
behaviour of policeman was not confined to 
cr iminals on ly , a l a rge number of complainants 
found the policeman ind i f f e r en t and even h o s t i l e 
towards them, often they hod to v;ait for a 
long time before t h e i r complaints v;ere 
recorded, and the proper complainants had 
to v i s i t the po l i ce s t a t i on twice o r t h r i c e 
before t h e i r complaints were recorcied, . A . 
number of wi tnesses , who were only seeking 
only to a s s i s t the po l i ce found thein ind i f f -
e ren t , h o s t i l e , occass iona l ly abusive, exid 
ar rogant . These witnesses v;ere repeatedly 
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summoned t o ' t h e p o l i c e s t a t i o n , some 
t i m e s more t hnn t h r e e t i m e s , and v e r y 
o f t e n k e p t w a i t i n g f o r a l o n g t i m e . 
Most r e s p o n d e n t s b e l i v e d poliCf?mon t o 
b e c o r r u p t . 
The Shah Commiss ion ?aid o t h e r i n c i d e n t s o f 
t o r t u r i n g and h a r a s s m e n t o f c i t i z e n s h a v e b r o u g h t 
o u t i n n u m e r a b l e e x a m p l e o f h i g h h a n d e d p o l i c e a c t i o n s , 
Not o n l y d o e s p o l i c e u n j u s t l y d e p r i v e s t h e c i t i z e n s 
o f l i b e r t y , i t a l s o shows g r o s s l a c k o f h u m a n i t y i n 
d e a l i n g w i t h t h e c i t i z e n s o f a f r e e c o u n t r y . 
1 0 . DHARMA VIR COMMISSION, FIFTI-i REPORT OF THE 
NATIONAL POLICE Cor^JMISSION, 
48 ( 1 9 8 0 ) . 
1 1 . K.G. KANNABIRAN, How e f f e c t i v e o r e i n t e r n a t i o n a l 
d e c l a r a t i o n agaii*-;^t p o l i c e 
b r u t a l i t y , THE LAVVYER5 COLLECTIVE, 
10, A p r i l - M a y . 
CHAPTER - III 
POLICE BEHAVIOUR TOWARDS PUBLIC 
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CHAPTER I I I 
POLICE BEHAVIOUR TOWARDS PUBLIC 
The Ut t a r Pradesh «bl ice Gomndssion examined 
p o l i c e behaviour towards public in d e t a i l . The 
GDmmission adversely commented on the lack of 
p o l i t e n e s s and courtesy towards pub l i c : 
The a t t i t u d e of h o s t i l i t y created against 
the po l i ce cpn not bo a t t r i b u t e d en t i r e ly 
to the n a t u r e of du t i e s performed by i t , 
for in the u l t ima te analysis i t i s the way 
the po l ice function which counts in making 
i t popular o r unpopular in t he pub l i c . The 
rough and over bearing behaviour of a 
pol icenai in h i s dealing with the publ ic 
and v ic t ims of crime ^fi'i an unsympathetic 
a t t i t u d e adopted by the s ta f f of the 
po l i ce s t a t i o n in recording the F i r s t 
Information Report are some of t he fac tors 
con t r ibu t ing to the unpopular i ty of the 
Po l ice , Not only cr iminals but also d e c m t 
c i t i z e n s too are o f t e i t r e a t e d in ^ manner, 
.which i s obviously i r r i t a t i n g . The po l i ce 
must be aisle to assure t h a t cr iminals v;ould' 
be meted out with j u s t punishment but t he 
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r equ i remen t s of law pbiding c i t i z o i s \ '«uld 
reccAvG promi^t pnd co' ir tr ious . a t t e n t i o n . 
t b l i t e n e s s and cou r t e sy a r e v i r t u e s which 
must be deve loped in t h e p o l i c e f o r c e . 
People who have su f f e red a t t h e hands of 
c r i m i n a l d e s e r v e t e n d e n c i e s , which would 
c r e a t e a l a s t i n g bond between tJi e s u f f e r e r 
and t h e p o l i c e , t h a t v/ i l l no t e a s i l y q i v e 
way eveai i f t h e p o l i c e , d e s p i t e i t s b e s t 
e f f o r t s f a i l to work ou t a c a s e , Neg l ignnce , 
i n d i f f e r e n c e and h a l f - h e o r t e d approach on t h e 
p a r t of t h e j .xil ice c r e a t r d feelLng of f r u s t -
r o t i o n ,-nd d i s a p p o i n t e d and make t h e p e o p l e 
s u s p e c t t h a t t h e policemen a r e hand in g l o v e 
v/ith c r i m i n a l s . We have no doubt in o u r mind 
t h a t i f t h e p o l i c e taJces s t r o n g a t t i t u d e s 
towards t u r b u l e n t and a n t i - s o c i p l e l a n e n t s and 
d e a l s wi th them v;ith f i rmness i t v ; i l l win 
api'rtjsbati.on of t h e p u b l i c i n s t e a d of i n c u r r i n g 
i t s d i s p l e a s u r e . 
The a t t i t u d e t h a t p o l i c e have tov/ards t h e p u b l i c 
a r e of many k inds ?nd cover a wide v a r i e t y of behav iou r . 
1 . U .P . POLICE ODMMISSlor], 7 0 (19 60-61) 
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T h e r e i s no such t h i n g s ns n p o l i c e n n n ' n " a t t i t u d e 
t o w a r d s t h e p u b l i c . " I t i s q u i t e p a s s i b l e t o t^-iink 
t l i e p o l i c e h i g h l y e f f i c e i i t y e t r u d e and l , , . j t a l i n 
m e t h o d , 
" P o l i c e b e h a v i o u r " i s a c o m p l i c a t e d 
C a t e g o r y i n v o l v i n g p o l i c e t r e a t m e n t 
o f p e r s o n s , e s p e c i a l l y p h y s i c a l 
t r e a t m e n t and h o n e s t y . C r i m i n a l i t y , 
and f a v o u r i t i s m . E x p e r i e n c e s w i t h 
t h e p o l i c e h a v e been s e p a r a t e d i n t o two 
k i n d s : S h e e r c o n t a c t o r n e u t r a l cx5ntact 
and u n p l e a s a n t c o n t a c t i n which t h e 
r e s p o n d e n t was h i m s e l f w i t n e s s t o an 
i m p r o p e r p o l i c e a c t i o n . F o r i t i s 
i m p o r t a n t t o d e t e r m i n e n o t j u s t whe t l i e r 
an u n p l e a s a n t e x p e r i e n c e b i a s e s a p e r s o n ' s 
e v a l u a t i o n o f t h e p o l i c e b u t w h e t h e r any 
c o n t a c t w h a t s o e v e r h a s an i m p a c t upon 
2 
p e r s p e c t i v e s . 
I f a p e r s o n come.s i n c o n t a c t v / i t h t h e p o l i c e , w h e t , 
h e r i n s e e k i n g hoi-,r>i: ^^ b e i n g q u e s t i o n e d , i s h e more 
2 . DAVID H. BAYLEY; THE POLICE AND POLITICAL 
DEVELOPMENT IN INDIA, 
206(19 69) 
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o r l e s s l i k e l y t o r e g a r d t h n n f n v o u r n b l y t h r n t h e 
p e r s o n who h a s no c o n t a c t ? Can o n e s a y t h a t t h e 
s h e e r ' f a c t o f c o n t a c t p r o d u c e s m y e f f e c t upon 
e v a l u a t i v e a t t i t u d e s ? P ro f , D a v i d H. B a y l e y , ?>nswers 
t h a t c o n t a c t w i t h p o l i c e , e i t h e r p e r s o n a l l y o r 
t h r o u g h a p e r s o n a l a c q u a i n t a n c e , d o e s d i s p o s e p e o p l e 
3 
t o v i ev ; p o l i c e l e s s f a v o u r a b l y t h a n o t h e r w i s e . 
P e o p l e who . h a v e g o n e t o t h e p o l i c e s t a t i o n f o r 
h e l p o r h a v e b e e n q u e s t i o n e d by them a r e much more 
l i k e l y t h a n o t h e r s t o h a v e w i t n e s s e d an i m p r o p e r p o l i c e 
a c t i o n of some k i n d . About n e u t r a l c o n t a c t and u n p l e -
a s a n t c o n t a c t . P r o f , D a v i d M, B a y l e y o b s e r v e d : 
P e o p l e who had n o t had c o n t a c t s 
t e n d e d n o t t o hsve s een i m p r o p e r 
p o l i c e a c t i o n ; p e o p l e \i\o had c o n t a c t s 
t e n d e d t o h a v e seen u n p l e a s a n t p o l i c e 
b e h a v i o u r . 
The e v i l s o f n o n - r e g i s t r a t i o n of c a s e s , r u d e n e s s , ' 
demand ing b r i b e , i m p l i c a t i o n i n f a l s e c a s e s and m i s -
b e h a v i o u r a r e c l o s e l y a l l i e d t o e a c h o t h e r . T h i s i s 
n o t a l w a y s r e a l i s e d . One can n o t e x p e c t p o l i c e m a n 
t o c o n c e a l c r i m e and s t i l l r emain p o l i t e t o a c o m p l a i n a n t . 
3 , I b i d , 2 0 9 , 
4 . DAVID H. BAlXEY, T?iE POLICE AND TO LI TIC AL 
DEVEL0PME1\IT I N IMDIA, 
2 0 9 , ( 1 9 6 9 ) 
. 4 6 . 
The usual method of attending to a^mpl^in^J^ts 
i s so rucie thn t they do not l i k e to v i s i t t he po l i ce 
s t a t i o n . There are var ious e:xe>aiples of po l ice mis-
behaviour towards pub l i c . 
I l l u s t r a t i o n s of Pol ice Behaviour 
Br i j l a l of Haibatpur lodged a complaint with 
the superientendent of p o l i c e , Fatehpur t h a t Shobha 
Nath , a constable of Hussningunj p o l i c e s ta t ion was 
demanding b r ibe from him. The Superientendent of Pol ice 
forwarded the complaint to the S ta t ion House Off ice r , 
Piussaingunj Pol ice S t a t i o n , D i s t r i c t Fatehpur U.P, 
Incensed by the complaint of Brij l a l against one of 
h i s man, the Off icer sen t two o t h e r policanen to bring 
Brij l a l to the p o l i c e s t a t i o n , so t h a t he may be taught 
a proper lesson, B r i j l a l was ploughing h i s f i e l d 
when the po l i ce came end ar res ted him and took him away 
to the po l i ce s t a t i o n . After beat ing him up badly , 
B r i j l a l was t ake i to t h e court of t h e Additional 
D i s t r i c t Magis t ra te for obtf'ining r^^and. The complainant 
become an accused J.n tlie case of daooi ty . On account 
of the i n j u r i e s sus ta ined by him, B r i j l a l was lying in 
the verandah of the Court in a s t a t e of shock. For t -
una te ly for B r i j l a l , t he D i s t r i c t Magis t ra te s t i l l re ta ined 
. 47 .' 
h i s s e n s i b i l i t i e s ?nd so when t h e c » u r t poDn informed 
him t h a t t h e accusc^d B r i j l a l \JP.S in no s t a t e to move, 
he v/ent upto him <nnd found i n j u r i e s on B r i j l n l ' s p e r s o n . 
On Qiqui ry by him, B r i j l a l s t a t e d t h a t he was bea ten 
up by t h e p o l i c e . He was then s e n t t o t h e I b s p i t n l 
5 
where he succumbed to h i s i n j u r i e s . 
In almost t h e e n t i r e Sagbora t a l u k a of Bharuch 
d i s t r i c t in G u j r a t , an average t r i b a l has to earn Rs, 3 / -
in o r d e r t o enjoy j u s t one of them, Ke i s made to 
s u r r e n d e r t h e remaining two t h i r d t o t h o s e v/lio t a k e 
advantage of h i s p o l i t i c a l power lessnes^- . S t a t e a g a i c i e i 
l i k e t h e p o l i c e a r e o f t e n t h e Chief c u l p r i t who e x t o r t 
money from t h e poor t r i b a l s . 
Ghemubhai C h e t a r i a b h a i was found by t h e p o l i c e 
to b e p o s s e s s i n g an empty p o t . I t i s a c l e a r f a c t t h a t 
t r i b a l s c o l l e c t e d , Mahua f l o w e r s , d ry t h e same and s e l l 
them a t t imes to t h e Gujra t S t a t e F o r e s t Development 
G o r p o r a t i o n t G . S . F . D . C ) . The o f f i c e r and t h e p a r t y 
r a i d i n g Ghemubhai 's house b e f o r e t h e Deepaval i f e s t i v a l 
in 1985 demanded a sum of money from Ghemubhai, He 
r a i s e d Rs. 3 0 0 / - and handed i t o v e r to t h e o f f i c e r to 
escape i l l e g a l a r r e s t and t o r t u r e and f a l s e i m p l i c a t i o n 
5 . K. G. KAt^ HABISOM, 'Mbw e f f e c t i v e a r e i n t e r n a t i o n a l 
d e c l a r a t i o n a g a i n s t p o l i c e 
b r u t a l i t y " TPIE LAWYERS COLLECTIVE, 
10 April-May (1989) 
. 4 8 . 
i n a p r o h i b i t i o n c a s e . He had t o b o r r o w t h e a n o u n t 
6 from a n e i g h b o u r . 
R a d a t i a U k a d i a was found t o b e i n p o s s e s s i o n 
o f an empty p o t w h i c h h e a d m i t t e d was u s e d t o s t o r e 
Mahua f l o w e r s wh ich i s p e r f e c t l y l e g a l , . w h e n k e p t 
i n s m a l l q u a n t i t i e s . He v/as f o r t u n a t e t o e s c a p e v ; i t h 
a paymen t o f o n l y Rs . 2 0 0 / - as b r i b e t o t h e p o l i c e 
o f f i c e r . 'lb r a i s e t h e amount , h e had t o s e l l t h e 
l i t t l e s t o c k o f g r a i n h e had k e p t f o r f a m i l y ODHsum-
p t i o n ; 
V a s i a Sama fe.l 1 i n l o v e v ; i th S u m i t r a Ben and 
t h e y d e c i d e d t o g e t m a r r i e d . . But t h e y la.c;ked t h e 
money f o r a p r o p e r m a r r i a g e f e a s t . A c c o r d i n g t o t r i b a l 
c u s t o m s i n such c a s e s , t h e two d e c i d e d t o walk away 
t o g e t h e r , as h u s b a n d and w i f e , t h e g i r l ' s f a t h e r 
Tuka ram, h o w e v e r , made a c o m p l a i n t t o t h e p o l i c e , v;here 
upon t h e p o l i c e o f f i c e r swing i n t o a c t i o n . They t r a c e d 
t h e c o u p l e and demanded a sum o f money f o r n o t t o r t u r i n g 
them and r e g i s t e r i n g a c a s e o f k i d n a p p i n g a g a i n s t V e s i a 
Sama. V a s i a had an o r n a m e n t o f s i l v e r w e i g h t i n g 15 
t o l a s which he s o l d t o a g o l d s m i t h i n Solamba t o r a i s e 
t h e money. He p a i d Rs , 3 0 0 / - t o t h e p o l i c e o f f i c e r , ^ 
6 . 2 1 EPW, 617 ( 1 9 8 6 ) , 
7 . 2 1 EPW, 617 ( 1 9 8 6 ) , 
8 . I b i d . 
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Khnt ari. nbhni v.'DS out of s tnt i ' in v/hcii the p o l i c e 
o f f i c e r of Sagbarn s t a t ion crme with o the r policpinen 
Carrying a gun to h i s f i e l d . The women of h i s house,, 
Aatubei and Shantiben, were \-rorking in the f i e ld the 
p o l i c e informed the \v^men tha t t h e gun v;as without 
a l i cence and i t hnd been found in ? 'hntar ia ' s f i e ld 
and he was gu i l t y of possessing i l l e g a l f i r e arms. The 
vx)men pleaded ignorance but were beaten up by t h e Pol ice . 
MorcTDver, the tvro women v/ere promptly takoji to the 
po l i ce s t a t i o n . Pratapbhai Tefia.bhai, i f f r iendly 
neighbour of the v ic t ims wl'io ov;ned a shop, had 
Rs. 1,500/- which he took to the po l i ce s ta t ion and 
handed* over to t h e o f f i c e r . Only v/hQ-i v;ere t he two 
t r i b a l v/omcan allowed to leave the p o l i c e s t a t i o n . On 
top of i t , t he o f f i c e r reg i s te red a case anpinst 
Khatariabhai who had to repay the amount to Pratapbhai 
and also pay a lawyer to f ight the case and attended 
court innumerable times to learn t h a t a fresh adjournment 
9 had been given each time. 
LimiJi Radatia had a heated exchange of v/ords 
witli Pohalia of some v i l l a g e on tlie occassion of t h e 
marriage of the l e t t e r ' s son. Tlie po l i ce o f f i c e r 
demanded money for the alleged breach of peace. LimiJi 
9. I b i d . 
. 5 0 . 
R a d a t i a had m o r t g a g e d h i s f i e l d t o Bapa T e l i a t o r a i s e 
Rs . 3 0 0 / - which h e p a i d t o t h e o f f i c e r . I n t h i s 
i n s t a n c e , t h e o f f i c e r was k i n d enough t o a l l o w t h e 
v i c t i m a few d a y s o f g r a c e t o r a i s e t h e money. L i m i J i 
uned t o e a r n h i s l i v e l i h o o d b y f a n n i n g which was h i s 
o n l y s o u r c e of i n c o m e , 
S o n j i Res a P a d u i had a h e a t e d exchange o f words 
w i t h Ar jun F u l j i on t h e p r i c e o f j agge ry (b rown s u g a r ) . 
Me wen t t o c o m p l a i n t o t h e p o l i c e . The o f f i c e r t o o k 
Rs, 5 0 0 / - from him t o i n v e s t i g a t e t h e c o m p l a i n t . S o n j i 
h a d t o s e l l some g r a i n h e s t o c k e d f o r h i s consurn{)t ion, 
/•^rjun F u l j i , h i s o p p o n e n t was t a k e n i n t o cu.':.tody i n 
c o n n e c t i o n w i t h t h e c a s e a t n i g h t axid k e p t in t h e 
l o c k u p f o r 24 h o u r s , Vlhen h e was t a k e n i n t o c u s t o d y 
t h e p o ' l i c e g a v e him 4 b l o w s to p r e p a r e t h e g round f o r 
e x t o r t i o n o f nxDney from h im, A f r i e n d o f h i s by name 
L i m i j i came v;i th Rs, 5 0 0 / - whicli had b e e r r a i s e d by 
s e l l i n g F i j l j i ' s cow and g a v e t h e aniount t o t h e p o l i c e 
11 
o f l : i c e r v.'here upon Z^rjun v/as p r o m p t l y r e l e a s e d . 
J e s m a b h a i Ghamadiabha i V a l v i h a d a q u a r r e l w i t h 
Ar jun J o l u o f S<3ra.pada v i l l a g e , who was t i p s y a f t e r 
1 0 . I b i d . 
1 1 . I b i d . 
. 5 1 . 
consuming l iquor? Arjun slopped the con of Jesma's 
maternal unc le , v;here upon Jesma and h i s r e l a t i v e s 
wore provocpd to tlirosli Arjun. Ttie I n t t o r v/cnt to 
the p o l i c e s t a t i on and complained. Jesma had to 
pay Rs, 3000/- to t h e po l ice o f f i c e r to avoid 
a r r e s t and de ten t ion , Jesma had to s e l l tuver and 
Castor seeds to r a i s e t he amount. 
The Same Jesma Chajnadia and Magan Fatu were 
c u l t i v a t i n g some land on a share croping ba s i s in 
1985. There were 19 qu in t a l s of tuver which ought 
to have been divided according to t h e term of share 
croping xsntract . But, Fatu for some reason refused 
to g ive Jesma h i s share . Jesma sought t h e help of the 
p o l i c e and the p o l i c e o f f i c e r took .rupees one thousand 
from Jesma who borrowed the amount from a frieaidly 
neighbour. 
.Mango RDhatia Valvi was asked to pay a sum of 
money to t h e po l i ce o f f i c e r vbo found tvjo peacock 
fea the r s in h i s courtyard under a t r e e , 1h e b i rd used 
to s i t on the t r e e every night and the feathers had 
dropped from i t . Mango had to pay Rs. 500/Rs to the 
o f f i c e r who threatened him with t o r t u r e and prosecut ion 
for k i l l i n g the n a t i o n a l b i rd . The amount was ra ised 
13 by s e l l i n g grain meant for domestic consumption. 
1 2 . 21 EPW, 618 ( 1 9 8 6 ) , 
13. I b id , 
. 5 2 . 
The snrne p o l i c e o f f i c e r raided Mconcjo * £ house 
on tlie day h i s b ro ther PCanti was g e t t i n g married. The 
o f f i c e r took away the bridegroom's f a t he r to t he 
p o l i c e s ta t ion* causing great shame to the bridegroom 
and him par ty , Tlie po l ice o f f i c e r also pulled out some 
wood from h i s o ld house. The vrood was taken away by ttie 
p o l i c e o f f i c e r . Only vihen Rs. 2 , 5 0 0 / - had been paid to 
t h e p o l i c e o f f i c e r Kant i ' s f a ther was re leased. Kanti 
had received some wedding g i f t s by \}r^Y of Cash. The 
family had also saved some money for the marriage 
c e l e b r a t i o n s . All of these went in to the pocket of the 
14 p o l i c e o f f i c e r . 
Golla Dpvaish(23) and p o r t a r a l a Bhoomaiah( 27 ) 
were tvjo peasants of Karimnagar d i s t r i c t . Ilie former 
belonged to Govind Ram and the l a t t e r to I-tothuku r i aope t . 
Tl-iey were sympathisers of the Ryotu Coolie Smgham, and 
had in the ppst , been arres ted and implicated in f a l s e 
cr iminal cases . Tliey regular ly attended court in tlvose 
Cases and were o therwise l iv ing in t h e i r v i l l a g e s looking 
a f t e r t h e i r c u l t i v a t i o n . On Ju ly 10, the fjolice picked 
them up from Govind Ram and took them out s ide the 
v i l l a g e , and shot them dead. I t was annot.-;rjC6K3 to the 
p ress tha t a group of armed n a x l i t i e s attacked the po l i ce 
and the po l ice returned f i r e , r e s u l t i n g in the deatli of 
14, I b i d . 
. 5 3 . 
15 two u n i d e i t i f i e d n ,?x,-l i t ics. 
On August 23, 1988 a youth by n.-ime Sathu Madhu 
who ran a Kangan shop in Warangel town was asked by 
the po l i ce to repor t at a local p o l i c e s t a t i o n . He 
had a pas t as a ' r a d i c a l ' but had given up ac t ive 
p o l i t i c s and was l i v i n g as a pe t ty shop keeper. Ihe 
p o l i c e , i t seemed, wanted only to quest ion him and send 
him home, o r at l e a s t that was v.-h at t he youth to ld h i s 
mother before taking him away to t h e po l i ce s t a t i o n . 
When he did not oome back immediately,his nother got 
apprehensive and met t h e Superient cndent of £b l i ce t6 
ask him about h e r son ' s where about. He rep l ied 'by 
t h e evening your son will come home o r i f no t , then 
tomorrow h i s dead body wil l come home'. The po l i ce 
k i l l e d Sathu that n ight e i t h e r in the process of 
' ques t ion ing ' him o r in fulfi lment of t h e i r quota of 
encounter k i l l i n g s . The next day an 'encounter near 
Warengal tovjn and t h e death of an un ident i f ied nr-xal i te 
was repor ted . 
During the night of Oct. 29, the p o l i c e of 
Nizamabnd d i s t r i c t s a i d , they confronted an armed grcjup 
of n a x a l i t i e s in the v i l l a g e of Karpol where t he naxa l i t i e s 
« 
were allegcxlly oompaiging for reduction in the p r i c e of 
1 5 . K. BALCDP/i, " A y e a r o f e n c x j u n t e r " , :'_4 EPVJ 
67 ( 1989 ) . ' 
1 6 . XX IV EPV/, 67 ( 1989 ) 
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c o u n t r y liqi-)or. There was an exchange of f i r e , in 
vjhich o n e u n i d e i t i f i f x a np .xa l i t e d i e d pjid n c o n s t p b l e 
was i n j u r e d . What r e a l l y happened was t h a t in th e 
exchange of f i r e t h a t had taken p l a c e o u t s i d e t h e 
v i l l a g e , no one had d i ed but one c o n s t a b l e was i n j u r e d . 
The p o l i c e searched f r u i t l e s s l y f o r t h e n a x p l i t i e s f o r 
a w h i l e , end u n a b l e to f ind them, they came back t o t h e 
v i l l a g e in an ugly mood. They caught liold a h a r i j a n 
p e a s a n t by name Glachehaiah who was known to b e a 
sympa th i s e r of t h e n a x a l i t i e s , took him o u t of t h e 
f i e l d s and k i l l e d him^ He was t h e ' u n i d e n t i f i e d 
n a x a l i t i e s . 
The p o l i c e of Karimnager d i s t r i c t s a id t h a t on 
S e p t . 14 , an ' e n c o u n t e r ' took p l a c e in a Mango g iuve 
n e a r t h e v i l l a g e of Raghavapurarn, in which a n a x a l i t e 
named Rangupta Sambaiah wps k i l l e d . In f a c t , Sambaiah 
was n o t a p a r t y a c t i v i s t . He was a p e a s a n t who sympathised 
wi th t h e n a x a l i t i e s , I h e p o l i c e t r i e d t o a r r e s t him and 
i m p l i c a t e him in some cr ime, Tb avoid t o r t u r e Sambaiah 
l e f t h i s v i l l a g e and sought s h e l t e r in t h e house of some 
r e l a t i v e s of h i s a t Mahamarri , Adilabad d i s t r i c t . The 
p o l i c e Caught ho ld of h i s r e l a t i v e s in h i s n a t i v e v i l l a g e 
and t o r t u r e d them to revea l t h e v/herabouts of Sambaiah. 
17 . XXIV EPW, 67 (1989) 
. 55 . 
Having dl8CoVerec3 Spynbaiah's v;hereabouts, the po l i ce 
cpught hold of him, l:il led liim for the t roub le that 
he hed givQi them and threw tiie de-d body near the 
18 Mango grove ou t s ide h i s v i l l s g e . 
On Oct. 29, at about noon a gatliering of t r i b a l s , 
fo re s t o f f i c i a l s , arid n a x a l i t i e s a c t i v i t i e s who were 
d i scuss ing i ssues connected with i l l e g a l c u l t i v a t i o n 
in t he f o r e s t , were attacked by the ix^lico. The po l i ce 
pa r ty lead by the Dy. Super! T:itendent of the po l i ce 
of Ramp'3chodaVaram aJid consis t ing of atout 25 G R p F 
Ja\;ans, f i red v/ith automntic weapons at the gmup. 
Mangaraju Alias Suranna, a t r i b a l a c t i v i s t s was k i l l e d 
immediately .-^ nd Seeta was injured severe ly . She died 
tv\'D weeks l a t e r in a h o s p i t a l . So ind i sc r imina te was 
the p o l i o e fir ir ig tha t they injured a fores t ranger." 
Suryanarayann Raju, who was hosp i t a l i s ed for a long 
time. 
Ihe recent Delhi lawyers ag i t a t ion against po l i ce 
b r u t a l i t i e s focuses on the extreme l i m i t s to whicli po l i ce 
Can go. Lawyers of almost a l l t h e oountr^,'- courts including 
Suprane Court, supported the cause wlx^le hear tedly and 
pressed for inves t iga t ion int/D the hiqnhmde-dn ess of the 
Deputy Commissioner of Pol ice Mrs. KitanBodi -^-nd her 
18. I b i d . 
« 
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r.l.lerjO'i .invcilV'^ r-Mt v.'ith P,n Miqi n^n rr-nl ;vtl: pck on 
t h e l~\JYe.rs o f t h e T i s Hpz.^rA. Cour t pre^iir .^;- . 
" ' Ihe r e a l i s s u e s t a r t e d w i t h t h e l r , t h i ch prge 
o f a p G a c e f u l g a t h e r i n g " , s a i d Gobindn Mukhoty , 
S e n i o r h^x-ryer ?nd f o r m e r Chpirmaii o f t h e r?,ction c o m m i t t e e 
formed by t h e D e l h i l a w y e r s . K i ran Bodi o r d e r e d t h e 
p e a c e f u l p r o t e s t o r s t o b e l a t h i c h a r g e d by a b o u t 40o 
t o 5oO nnned p o l i c e p o r s o n n e l i 3 . T\^e c o r r i d o r e x i t was 
b l o c k e d and t h e p o l i c e f o r c e a t t a c k e d t h e l av /ye r s v;ith 
l a t h i , r i f l e b u t t s and f i s t s . Some o f t h e l a w y e r s wlio 
managed t o run o u t , w e r e c h a s e d even i n t l i e c o u r t p r e m i s e s 
and l ^ea t en . The s i l e n t m a j o r i t y and i n n o c e n t b y s t a n d a r s 
a l s o s u f f e r e d . K i r an B e d i ' s s t a n d w a s , t h a t t h e 
l a w y e r s s t o r m e d h e r o f f i c e where she had no p r o t e c t i o n , 
and some o n e ' l o w e r dov/n' o r d e r e d t h e l a t h i c h a r g e . 
However , as w i tne . s sed by t h e p e r s o n s pre ; . ;cnt , o n l y lawyerf 
h e a d s and Ixmes w e r e b r o k e n . No p o l i c e m a n was h u r t . 
L a t e r , when M. C B h a n d a r e , a mesnber o f i'-ajya 
Spbha rind o t h e r s oE t ) ie Suprrrne C o u r t F'nr Assoc i at i.-->n 
v;eiit t o s e e t h e p r e m i s e s , "b].ood was b e i n g v ;ashed" . 
TliG ,^'-, t o o , n o t i c o d t h a t no p i l i c c i n a n vjas Viurt o r p o l i c e 
o f f i c e r v;aG i n j u r e d . S e v e r a l l a v . ' y e r s , on ui o o t h e r 
2 0 . ABHA S. JOSIEL, "Abr^ r t i ve lAi os t f o r d i g n i t y " , 
LEX ET JURIS , 3 2 , March C IQBO ) , 
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h n n c i , w e r e nir.Tii-!:to(3 t o h o s p i f c r l v. ' i th s e v e r e r n i u r i e s . 
K i r n n Boc3i c ln i rnocl tli^^t .pbur>ive 1 prKju jqc v/ns usocl Ijy 
l ; iv;yer ,s wlio p i ' i t e r j t o d i n t r . j i i t o <. l i o r ofuJ.': '"; on J ; M 1 . 
2 1 , t l i ' ough t h e v e r a c i t y o f t h i s c l a i m h e s n o t b e a n 
p r o v e d . Even i f i t b e n s s u m e d t h a t t h e p r o t e s t o r s 
h a d o f f e n d e d t h e I n d y ' s d i g n i t y b y a b u s i V ' u t t e r a n c e s , 
i t i s q u e s t i o n a b l e v / l i e t h e r t h e p r o v o c a t i o n so s t n j n g 
a s t o w a r r a n t a b r u t a l a t t a c h . M o r e o v e r , m e r e \^?ords 
o u g h t n o t t o b o t h e r a s e n i o r p o l i c e o f f i c e r Yaiovm f o r 
h e r t o u g h n e s s . And e v o a i f t h e y d i d a f f e c t h e r , i s t l i e 
u s e o f a u t h o r i t y i n s u c h a m i n d l e s s m a n n e r j u s t i f i e d ? 
"'flne p o l i c e c a n r u n .amok i n t h i s f e u d a l d e i i i o c r a c y " , 
S a i d Go b i n d a M u k h o t y . Tl-ie h o r r i b l e t m t h i s t h a t t h e 
mammoth p o w e r o f t h e p o l i c e i n o u r c o u n t r y c a n b e aiid 
i s t u r n e d on t h e h e l p l e s s , t l i e b l i n d , t h e women and t h e 
m e e k . Mow t h i s h a s b e e n u s e d t o i n t i m i d a t e l a v j y e r s v;ho 
a r e b y n o m e a n s a dovai t r o d d o ^ c l a s s o f s o c i e t y . 
N o t o n l y d o e s t h e p o l i c e f o r c e f e e l t h a t i t c a n 
g e t away w i t h a d i r e c t a t t a c k , b u t t l i a t i t c a n a l co 
e n g i n e e r mobs and v / r e a k v e n g e a J i c e o n oJ iyone who d a r e s t o 
c r o s s i t s p a t h . T h e D e l h i f>Dl i ce I n d u i n e d i n j u s t t h i s 
k i n d o f i n s t i t u t i o n a l t e r r o r i s m vjhen a 3 , 0 0 0 s t r o n g m o b , 
a r r i v i n g i n ab-out 5 0 t o 60 t r u c k s and temj:i:^s, c n r r y i n g 
s t i c k s and s t o n e s a t t a d i e ^ l t l i e l av ;ye r ;5 u n d e r t h e v e r y 
s e o f t h e p o l i c e , o n t h e v e r y p e n n i s o s v ; l icre a s e n i o r 
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i^xDlice o f f i c o r in--ch r rgo of nn ?ir' ,i, s o t hrcY. nnd 
f i d d l e d . 
The mob a t t a c k e d lawyers in t h e oompound, 
b r o k e c a r windows parked in the c o u r t pnri ' inq l o t , 
smashed chainbers and b r u t a l l y a s s a u l t e d 1 rv;yr>r;:.. 
The lav/yers on t l i e i r p - r t , exercis^id admirab le r e s t r a i n t 
and r e f r a i n e d from r e t a l i a t i n g , avo id ing tlius what could 
c 
have been a gory f i g h t , Aimed p o l i c e , pj:o:-'Ciit in. t h e 
saJTie compound were t o t a l l y i n e r t . 
Wl^  a t Can be Done? 
AS f a r as po i-ice I ' d i av iou r i s Ojncemed, one 
lawyer sugges t s an independent body o r on o f f i c i a l -
"a s o r t of Lokayukta" to lool: i n t o a l l c o m p l a i n t s , 
Itie need f o r a complete ly independGnt body i s a l l 
t h e g r e a t e r in o u r coun t ry because t h e v i c e of p o l i c e 
miSQonduct o r i x ) l i c e misbel iaviour widespread and deep 
r o o t e d . Also t h e s t a n d a r d of proof must b e lov;ered. 
A d m i n i s t r a t i v e a c t i o n a g a i n s t \^/rongdoing p o l i c e o f f i c e r 
should be based on b a l a n c e of p r o b a b i l i t i e s and n o t 
proof beyond r e a s o n a b l e doubt . Many a ixjliceman has 
gone s c o t f r e e in o u r c o u r t s because such proof was no t 
for thcoming and was, i ndeed , v/ell n igh imj joss ib le i n t h e 
c i r c u m s t a n c e s . No one has a r i g h t to se}:ve in t h e p o l i c e 
2 2. I b i d , 35 . 
so 
f o r c e i f , on a br^Ipnce of u rob.nlji l i ti-^-s, h e i s g u i l t y 
o f mir-Gonduct . C n i v i c t !• in .in ,--- rr i inin,-i] r o n r L , o f 
c o u r s e , luust d e o a i d on i>roof beyond r o o s o n n b l e d o u b t . 
23 
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b n s i c p r i t i c i p . l e o f a a j d e o f cx)nduct f o r f o l i c e 
o r g a n i s a t i o n a s a v /no le . I n i t s r e o r t t h e Commission 
h a s d e a l t a t l a i g t h w i t h tii e s u b j e c t o-^ r n c r n i trn rp t 
and t r a i n i n g of a l l r a n k s o f p o l i c e . 
J . D i r . c r c J i t a b l e Conduct 
. No fxa l ice o f f i c e r s h n l l .-ct .in raiy rnarmer 
p r e j u d i c i a l t o disc. i . .-I i n e o r c o n d u c t h i m s e l f i n such 
m a n n e r v/lii cfi i s re.i.-.on pbly l i k e l y t o luring d i s c r r x f l t 
on t h e r e p u t a t i o n o f t h e p o l i c e f o r c e o r o f t h e i;x>lice 
s e . r \ ' i c e , 
2 , F a l s e Ilood o r P r e - Z a r i c a t i o n 
No P o l i c e o f f i c e r s h a l l -
C a ) . i-j-iowirig ] y o r thrr^ugli n e g l e c t ma]:e any f a l s e , 
m i s l e a ' ' . i n g o r i n a c c u r a t e o r a l o r v / r i t t e n 
s t a t e m e n t o r e n t r y i n any reoDrfl o r document 
made , k. e p t o r r e q u i r e d f o r p o l i c e p u r r x j s e s , n r; 
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( b ) . Ei ther v. ' i l lfully anc3 v/ithrjut proper 
au thor i ty o r through 1 nck of cue care 
des t roy o r mut i l a t e any record o r 
document made, kept o r refj[uired for 
po l i ce purposes, o r ; 
Co) . Without good and s u f f i c i e n t cause a l t e r 
o r erose o r ri<^"id to nJiy on t r y in such n 
record o r docurnait/ o r ; 
(d) . Knowingly o r thrrjugh neg lec t m.-i!'.e any 
f a l s e , misleading or inaccura te statement 
in connection v/ith ]iis apfJoiabnent to t"n e 
po l i ce o f f i c e r . 
3. .Corrupt o r Improper P rac t i ce 
No o f f i c e r sha l l -
C a) » In h i s capaci ty as a member ox the force 
and wltliout tlie consent of the chief po l i ce 
o f f i c e r o r the po l i ce au thor i ty , d i r e c t l y o r 
i n d i r e c t l y s o l i c i t o r accept any g r a t u i t y , 
present o r subsc r ip t ion , o r ; 
( b ) . Place himself under a pecuniary ob l iga t ion 
to any person in such a mcnner as might 
af fec t him in properly carrying ou t Viis 
du t i e s ^iS a member of the fo.^::ce, o r ; 
. 6 1 , 
(c) , Improperly use , o r a t t e n p t so to vise, 
h i s t<K"5 Ltion ns o inernljor of t)ie force 
for h i s p r i v a t e advantage, o r ; 
( d ) . In h i s Capacity as a member of the force 
and without tiie consent of the Chief 
Off icer of the p o l i c e , v ; r i te , sign o r 
give a testiruDnial of charac te r o r o t h e r 
recommendation with the obj ect of obta in ing 
employment for any person o r of supfx^rting 
an app l ica t ion for the grant of a l i cence 
of any hind. 
4, Abuse of Authori ty 
( i ) . A po l i ce o f f i c e r sha l l be deemed to have committed 
abuse of author i ty i f he -
( a ) . Without a gjod ,:5nd su f f i c i en t cause mnhes 
an a r r e s t , o r ; 
. (b) . Uses any unnecensary v io lence towards any 
p r i soners o r o t h e r persons .v;ith v.hom he 
may be V.irouqlit into contact in execution 
of h i s duty, o r ; '• . 
(c) , I s u n c i v i l to any menber of the p u b l i c . 
.62 , 
( i i ) . No o f f i c e r s h a l l commit nbuse of autViority as 
r.fore.fai'^. 
5 , Being an Accessory to a Discipl inary ' Offeree 
No p o l i c e o f f i c e r sha l l be an accessory to a 
d i s c i p l i n a r y offence e i t h e r by conniving at i t o r 
knov;ingly becoming accessory to eny offence against 
d i s c i p l i n e , 
6, Damnging the Unity of the Force 
No po l i ce o f f i c o r sViall by conunission o r ominission 
do o r f a i l to do anything \%i)ich c r e a t e s o r i s l i ke ly to 
c r e a t e d iv i s ions in the po l ice forc^e on gn-)unds of 
r e l i g i o n , C a s t e o r community o r a f fec t t h e reputa t ion and 
e f fec t iveness of t he force as an unbiased and impar t i a l 
ag en cy , 
7, Anti-National Conduct 
No po l i ce o f f i c e r shal l do anything v/hich affects 
o r i s l i k e l y to af fec t t h e secur i ty and i n t e g r i t y of 
tVi e natj.on o r lov/ers o r i s l i ke ly to lov.-er thi^ r e fu te 
of the country, 
lliough alrno.'ot a decade has goneby nothinq h ,-,s 
happened to the rc^ro r t o r th e suggestion about imbibing 
a code of ccDndncl:. 
. 6 3 , 
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Tvx3 );inds of Gonl:r(.)l nre envisaged by-
enabl ing l e g i s l a t i o n s on misbd iav ing 
p o l i c e o f f i c e r s . F i r s t , t h e s u p e r i o r 
o f f i c e r s a r e v e s t e d with d i s c i p l i n a r y 
powers o v e r s u b o r d i n a t e p o l i c e ranks* 
t h e s e a r e o b v i o u s l y des igned to s e r v e 
t h e dua l i n t e r e s t s of ma in tenance of 
h i e r a r c h y and b u r e a u c r a t i c r a t i o n a l i t y . 
Such c o n t r o l i s c a l l e d admin i . ' ; t rn t ive 
c o n t r o l s . The o t h e r form of c o n t r o l 
i n v o l v e s u s e of pena l powers of t h e 
s t a t e by c r i m i n a l i s i n g u n d i s c i p l i n a r y 
a c t s and p r o v i d i n g for punishment o f 
e r r i n g p o l i c e o f f i c e r s through c o u r t s . 
The d e c i s i o n a l law hov/ever shows t h a t 
c r i m i n a l i ^ n t i n n has P ISO beeni made 
s u b s e r v i e n t t o t h e i n t e r e s t o f 
h i e r a c h y . 
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Di:^GlPLIIJAUy CDHTlCiL OF FOLICE EACES:SES 
Ti^e p o l i c e cran b e s t s e r v e t h e p o o p i e and 
t h e c o u n t r y o n l y i f a l l r m K s m p i n t n i n m e q u p l l y 
high, s t a n d a r d o f d i s c i t ; i l i n e . TViis a p p l i e s v; i th a 
g r e a t e r f o r c e t o t h e p o l i c e w h e r e d i s c i p l i n e s h o u l d 
a l w a y s occupy t h e p l a c e o f p r i d e b e c a u s e d i s c i p l i n e 
c o r r e c t s t h e b a s e n e s s o f vrordly p a s s i o n s , f o r t i f i e s 
t h e h e a r t w i t h v a r i o u s p r i n c i p l e s and e n l i g h t e n s t h e 
mind w i t h u s e f u l k n o v / l e d g e . 
I h e p o l i c e m e n mus t p e r f o r m t h e i r l av / fu l t a sK 
by i m p l i c i t o b e d i e n c e t o t h e d i r e c t i o n s o f t h e 
commonding r a n k s . O b v i o u s l y t h e commanding r a n k s 
t h e m s e l v e s h a v e t o m a i n t a i n a v e r y h i g h s e n s e o f 
d i s c i p l i n e . A v/eak , u n d i s c i p l i n e d and d e n o r a l i s e d 
l e a d e r s h i p l i a b l e t o succumb to e x t r a n e o u s i n f l u e n c e s 
Cannot b e e x p e c t e d t o e n f o r c e d i s c i p l i n e i n t h e s u b -
o r d i n a t e r a n k s . 
P r o p e r o i f o r c c m e n t o f d i s c i p l i n e r e x i u i r e s 
s u p e r i o r o f f i c e r s to b e v i g i l a n t so t h a t t h e y can 
d i sc iDver tVie v / e a k n e s s , d e f i c i e n c y o r f a i l u r e on t h e 
p a r t o f a s u b o r d i n a t e , d e c i d e t h e a p p r o p r i a t e d i s c i p l i n a r y 
a c t i o n t o b e t a k e n , and i n i t i a t e and c a r r y o u t a p r o p o s e d 
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ac t ion . In discharging t he se r e sponc ib i l i t i f-r:;-, tlie 
super io r o f f i c e r must act promptly, decis ivnly pnd 
v/isely with tli e beot i n t e r e s t of the se rv ice as the 
guide. 
1, S ta tu to ry Frame^ -JO rk 
The d i s c i p l i n a r y provis ions in the po l ice force 
de r ive t h e i r au thor i ty fnom the Pol ice Act, 1B61 o r t h e 
corresponding Acts of some s t a t e s . The Act has twD 
p r i n c i p a l provis ions for punishment for breach of 
d i s c i p l i n e : Ss . 7 and 29, 
Departmcaital pe-naJities are imposed on the 
p o l i c e personnel by v i r t u e of sect ion 7 of tx^e jEblice 
ActCl8 61) which reads as follows: 
Appointment, d i smissa l , e tc of i n f e r i o r o f f i c e r s 
Subject to the provis ions of a r t i c l e 311 
of the Cons t i tu t ion and to such ru les 
as the S t a t e Government finom time to 
time make under t h i s Act, the Inspec tor 
General, Ass i s t an t Inspec tor General and 
D i s t r i c t Superintendent of Pol ice may at 
any time d i smi s s , suspend o x~ reduce finy 
ix:>lice o f f i c e r of the su to r r l in r t e ranks 
1 
1. S. 7 of The i b l i c e Act, (10 61) . 
,C6. 
\ihom they shn]. 1 think rcraiiiS o r 
neyl iqent in tlir- Oischprqe^ of liis 
duty o r u n f i t for tii e Grm"; 
Or may .-iv/ard r-ny one o r rnoro 
of the follov.'ing punishrnnnts to c^ ny 
po l ice o f f i cnrp of tVie suVordin-tr^ 
rr>nks who sh a] 1 dischprge h i s duty 
in n enrol OSr, mmner o r vjho by ,->jiy 
act of h i s ovm sha l l render himself 
un f i t for t h e dischnrge thoroof , 
namely -
( a ) . Fine to any amount not 
exceeding one month's pay; 
( b ) , Confinment to quartei 's for 
a term not exceeding 15 days 
wi th o r v.'i tl lou t pun i sh m rn t -
d r i l l , extra guard, f a t igue 
o r oth er duty; 
(c)« Deprivation of good conduct pay; 
and 
(d ) . Removal from any o f f i c e of 
d i s t i n c t i o n or spec ia l 
STio lument. 
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S e c t i o n 7 of: t h e P o l i c e A c t , 1 0 6 1 , h n s m e r c i f u l l y 
come u n d e r t h e SVJF'V o f A r t i c l e 311 o f t h e C o n s t i t u t i o n , 
Art-. 311 g i v e s some minimum sefequ . - i rds o f I l r t u r r i l J u s t i c e 
( o p p o r t u n i t y t o b e h e t i r d , f reedom from b i n s on t h e 
p a r t o f t h e d e c i s i o n m a k e r , f a i r n e s s i n p r o c e d u r e and 
p r o c e s s ) t o c i v i l s e r v a n t s . b ' e c t i o n 7 a u t h o r i s e s h i g h e r 
p o l i c e o f f i c i a l . s t o " d i s m i s s , s u s p e n d o r r e d u c e any 
pcDlice o f f i c e r o f t h e s u i o r d i n a t e r an ] ; \%tien t h e y t h i n k 
t h e y h a v e been r e m i s s o r n e g l i g e n t i n t h e di.v.di ;-rge o f 
t h e d u t y o r u n f i t f o r t h e s a m e . " They may a l s o aw^rd 
l e s s o r p u n i s h m e n t s t o s u b o r d i n a t e ranlcs v;lio a r e 
" c a r e l e s s o r n e g l i g e n t " i n t h e manne r o f p e r f o r m a n c e 
o f t h e i r d u t i e s o r r e n d e r t h e m s e l v e s " u n f i t " t o p e r f o r -
m a n c e . Tl iese pun i sh rn ra i t s a r e Ca) F i n e n o t e x c e e d i n g 
o n e mont l : ' s p a y , (b ) "Conf inment t o q u a r t e r s g u a r d s f o r 
a t e r m n o t excee<ling 15 d a y s , v/ith o r v / i t l iou t p u n i s h m e n t 
d r i l ] , e x t r a g u a r d , f a t i g u e o r o t h e r d u t y " , ( c ) D e p r i -
v a t i o n o f good o-jndur:t p a y , and (d ) P-anoval from any 
" o f f i c e o f d i s t i n c t i o n ' * o r " s p e c i a l emolument" . The 
s e c t i o n d o e s n o t p r o v i d e any r ^ p o c i f i c form o f i n q u i r y 
b u t l e a v e s t h e m a t t e r t o b e r egu l . - ' t ed by t h e r u l e -
making jxiv.'ers ( i n t h e n a t u r e o f d e l e g a t e d l e < . i i s l a t i o n ) 
o f i i i u h e r p o J . i c e aut i io r i . t i e s , 
Tiie h i g h . e r a u t h o r . i t y h a s t h e d i s c r e t i o n t o 
i m p o s e any s u i t a b l e p u n i s h m e n t oui: o f l.-ior^f i''\> •: - oned 
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in S, 7 of tlie Pol ice Act. Courty hove pvoicir>d 
i n t e r f e r i n g v/ith the exorcise of such d i sc re t ion 
r-is i s shown by Sharjf JQicn.'^ 
Mohd, Sharif Khen had joined ,3s con s t a b l e 
in 19 38 and was a head constal)le of t he armed 
constribulnry in 19 54. In February 1954, he 
approached h i s Sub- inspector with a rerruest for 
permission to c o l l e c t subscrj.ption for MLl?d-Shnrif 
in the Police l i n e s . He v/as al leged to have beh^^ved 
rudely. Me also al leged to have imputed communal b ias 
to t h e super ior o f f i c e r in h i s complaint to the 
ResejTve Inspec tor . For ther.e acts of insulxjrdin r t ion , 
the i n i t i a l punishment of danotion of one year , VJPS imposed 
on Sharif FJh an follovn.ng a departmental enquiry. On an 
appeal, the punishment v;as enhanced by t h e Inspec tor 
General of Pol ice in to dismissal in 1955. In I960, the 
High Court dismissed h i s appeal agains t t h i s punishment. 
Alt}X3ugh tlie Court noted thf t t h e r e was or.'ly a s i n g l e 
i nc iden t of misj^ehaviour end the constable V7as"in po l i ce 
s e rv i ce for a p r e t t y long time vno had been r ec ip i en t of 
severa l promotions end rev.'ards", i t held i t s e l f unable 
to in te rvene in t h e punishment, which vjas so le ly vjithin 
t he au thor i ty of t h e Inspec to r General of Po l ice . Indeed 
Mohd. Sharif Khan V. Cnk.ar Singh, All L . J , 
311, (19 60) 
.69 
t he court observed: 
^'A meitiber of the iX)lice force cm not 
be permit ted to behave in such a manner. 
By reason of h i s employment he i s 
expected not only to be re spec t fu l 
towards h i s super io r but d i sp l ay a 
sense o f d i s c i p l i n e and r e s t r a i n t 
also." "^ 
The hr\ndr> off pol icy lov/over does not r u l e 
ou t j u d i c i a l i n t e r f e r e n c e in cases v;here a c o n s t i t u t i o n a l 
r i g h t of the po l i ce enployees abridged. In Aj i t Sinqh 
the p o l i c e cons tab le who was a member of Delhi P o l i c e , 
at tended a mass r a l l y convened by t h e Delhi confederation 
of Cent ra l Government employees and v;orkers on 2 Mny,1968 
to mobil ize public opinion in support of t]ie implementation 
of t h e recommendations of the Delhi Po l i ce Cbmraission. 
Certain o t h e r demands were nlso made at the r a l l y l i n e 
withdrawal of cour ts cases against the leaders of Delhi 
Po l i ce Karmachari S^^ngh, imprvoemcnt of se rv ice and 
l iv ing cond i t ions , p r e f e r e n t i a l t rea tment 5f Delhi_ 
app l ican t s for recrui tment to p o l i c e orgraiization , e t c . 
3 . See L . J . 312 U966) 
4. Aj i t Singh V. Kispal Singh, Lab.L. C; 377(19 7 3). 
CHAPTER - I V 
DISCIPLINARY CONTROL OF POLICE EXCESSES 
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The r a l l y was addressed by several menil^ers of the 
Parliament including the l a t e Sh. V.K. Krj.shna Menc:)n. 
Aj i t Singh was found g u i l t y in a departmental enquiry 
of having been presen t in the r a l l y and was dismissed 
from the po l i ce force. This jjunisliment v;ris "reduced" 
to renx)Vr,l from s e r v i c e by the Lieutenant Gov en te r s 
of Delhi , Consequently, A j i t Sinqh became e l i g i b l e 
f a r and was o f fe red , fresh appointment in the Itoarder 
Secur i ty Force. Another 60 to 70 policemen were . s imi la r ly 
s i t u a t e d but they v/ere " r e in s t a t ed in Dellii Armed Pol ice" . 
In a wr i t p e t i t i o n before the Higli Court , decided some 
t imesln 1973, Aj i t Singh contended tha t h i s prt^sence at 
the r a l l y did not v i o l a t e the re levant ru les forbidding 
the p o l i c e from talking par t in " P o l i t i c s " o r subscr ibing 
"in aid of any p o l i t i c a l movemeit in India o r r e l a t i n g to 
Indian a f f a i r s . " J u s t i c e V. D. Mishra allowed the 
p e t i t i o n of Aj i t Singh on the ground tha t h i s presence 
at t h e mass r a l l y did not oiivjunt to "taHing pa r t in 
i x ^ l i t i c s " . The mrss r a l l y wr.s not " P o l i t i c s " sj.nce i t 
was not "Propagating i t s view o r idoologios in the a r t 
o r sc ience of government". Itor do such events become 
" P o l i t i c a l * by the f ac t tli at members of pprliainent addresr: 
the ga ther ing , 'Ihe Delhi i^olice contendnd t h a t the fact 
t h a t c e r t a i n danands were made on tine Cbvemment was 
s u f f i c i e n t to make the r a l l y p o l i t i c a l . This interpretr^t ion 
. 7 1 . 
happi ly did not cormnc-ind i t s e l f to the ODurt. J u s t i c e 
Mishra he ld : 
'"Hie demand of irnpl'-,* !-anting reoomnien-
dnt ions of Khosl? Gominission, v;ith-
drawal of cour t cases pending against 
Delhi Policefnen, removal of r e s t r i c -
t ions on recrui tment of Delhi 
Police are not demrnds of a 
P o l i t i c a l n a t u r e . Hie don^nd ore only 
to a l lGviote t h e suf fe r iny t of the Delhi 
Pol icemai ," 
2 . StatuterA^ Griminnlizat ion 
In addition to d i s c i p l i n a r y action the Pol ice 
Act punishes as c r iminal offence ce r t a in acts o r 
omissions on the p a r t of po l ice o f f i c e r s . Section 29 
of t he Eblice Act, 1861 provides for prosecution of a 
p o l i c e o f f i c e r , be fore a magis t ra te for ce r ta in offences 
r e l a t a b l e to h i s d u t i e s . This sec t ion read as fol lows: 
P e n a l i t i e s for Neglect of duty e tc 
Every p o l i c e o f f i c e r v;ho sha l l be g u i l t y 
of any v i o l a t i o n of duty o r wi l ful breach 
o r neg lec t of any ru l e o r regula t ion o r 
5 . • I b i d , 301. 
6, S,29 of The Po l ice Act, C, (1861). 
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lawful orv:er m-:de by comp)etrmt 
author i ty o r wlio shnll v.'itlidrnv; 
Irom the uuti( ,s of n i s o t f i c e 
without permission, o r without 
hnving given previous n o t i c e for 
the period of tv.o nv?i'ths, o r who / 
being absent on leave, sha l l f a i l 
witliout rcp.sonnble cruco to ro fo r t 
himself f o r duty on the expirnt ion 
of such l eave , o r who sha l l eng.-^ge 
without au thor i ty to my anployment 
o t h e r til an a i s po l i ce duty , o r wlio sha l l 
be g u i l t y of cowardice o r who sha l l 
o f fe r eny unwarrantrble personal 
v io lence to any person in h i s custody 
sha l l be l i a b l e on convict ion before 
a Magis t ra te , to penalty not exceeding 
th ree months P i^y o r to imprisonment, 
with o r v/ithout hard labour , for a 
period not exceeding three months o r 
to bo th . 
Section 29 of the po l i ce Act, 1861 provides 
yet another sot of p e n a l t i e s for " v i o l a t i o n of duty 
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o r -wilful breach o r neg lec t of sny r u l e o r regula t ion 
o r lawful o rde r made by a competent au tho r i t y . " The 
sect ion also make i t an offence to : ( i ) "Withdrawal 
from t h e du t i e s of o f f i c e without permission"; 
( i i ) Extend leave beyond sanctioned period "witliout 
reasonable cause"; ( i i i ) Engage in any o the r employ-
ement; ( iv) o f f e r "any unwarrantable personal v io lence 
to any person in custody"; and (v) be " g u i l t y of 
cowardice**. On convic t ion by Magis t ra te the pena l ty 
for such deviance i s imprisonment, with o r witViout 
hard labour , foi" a period not excel l ing three months 
o r f i ne not exceeding th ree month's pny or bc^th, Tlie 
sec t ion ca re l e s s ly lumps together va r ious ca tegor ies of 
deviance , t r e a t i n g them a l l e'luplly for sCTitencing 
purposes . One \^u ld have a thought t h a t the use of 
"unv/arran t ab l e personal" cus todia l v io l fncc ' o r thj. rd 
degree) would be a more ser ious offence than overs tay ing 
7 
o n e ' s . The Dharamvira po l i ce oommir.sion recommended 
addi t ion of a fev/ more offences in t h i s c;]tegory, Tlie 
Gommiss;ion also recommend(?d for increas ing the punishment 
to one y e a r ' s imprl 3onm<?r\t r^ nd a f ine whicli may er.tend 
to Rs, 500/- o r both . Tne offences were to be t r i a b l e 
• • • ) I 
i n t h e c o u r t o f J u d i c i a l M a g i s t r a t e s , Tlie expanded s e c t i o n 
s h o u l d c o n t a i n t h e f o l l o v ; i n g o f f e n c e s : 
7 . DrlARAMVIRA QDMMISSIOII , 7Tn REPORT OF THE 
MATIOHAl. t o I-ICE 
CO'; 11 II SS101^ , G1 ( 19 0 1 ) 
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( i ) . Violat ion of any duty; 
( i i ) . Wilful breoch o r necjloct of .-^ ly pr*3Visions 
of law o r of any xx\lc o r regula t ion o r 
lawful o rde r v/hich a po l i ce o f f i c e r i a lx)und 
to observe o r obey; 
( i i i ) . Withdrawing from duty of h i s o f f i c e wi th-
b u t permission; 
( i v ) . Being absent on leave, f a i l i n g witliout 
reasonable cause to rejx^rt himself i^ or 
•• ' i ' 
duty on the expira t ion of such leave; 
(v) , Engaging himself v/i thout au thor i ty 
to any employment o the r than h i s 
to l i c e d u t i e s ; 
( v i ) . Being g u i l t y of aov;aruice; 
( v i i ) . Being in a s t a t e of i n t o x i c a t i o n wliile 
on duty; 
Cvi i i ) .Mal inger ing o r feigning o r v o l u n t a r i l y causing 
hur t to himself with the i n t e n t i o n to 
render himself un f i t for s e r v i c e ; 
( i x ) . Disobeying lawful command of super io r 
o f f i c e r s ; 
( x ) . Being g ross ly insulxDrdin a te to h i s super ior 
o f f i c e r s oi" using cr iminal force against 
super ior o f f i c e r s ; 
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Cxi). TaKincj par t in a priDCossion, gte rao , 
cloirrjnytrrtion, slxiuting r.log nns, for-
cing under duresr. o r t h r e a t s any supe-
r i o r au thor i ty to concede nnytliing o r 
s t r i k ing viorh; 
( x i i ) . Offering unwarrantaJole personal v i o l s i c e 
to any person in custody; 
( x i i i ) .Entering o r searching v/ithout 1PV/£U1 
nutliority o r reason .nl.'lo c-.uno ,-.iiy 
bui lding o r p lncc e t c ; 
« 
Cxiv). -Seizing ve?\xatinusly and unnecessar i ly the 
property of pny person; 
C'xv) , Detaining, searching o r a r r e s t i n g any 
person vexat ious I y r-no unnocessar i ly ; 
( x v i ) . Holding out any t h r e a t o r promise not 
warranted by Irw; and 
(xv i i ) ,Be ing g u i l t y of ar^ y o^:h'er offence for 
which no punishmgit in expressly 
prt)Vided in the po l i ce Act o r any o the r 
law in force . 
Any one v/ho looks at t he n.iles macie by the 
p o l i c e departmrjit in exerc i se of i t s dolcgntcd [ov/er 
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under the Act, wi l l sc:)!! liiov; liov; QDinprehcnsive they 
ore ?nd how pe r r s ive ly thoy are influenced by an 
a u t h o r i t s r i r n not ion of d i s c i p l i n e . The Courts are 
in no pos i t ion to ques-ti^m o r to over ru l e the substance 
of t he r u l e s ; but they are careful to s t r e s s the 
mensrea requirement pnd also the in b u i l t t ime l i m i -
t a t i o n of 3 months for t he i n i t i a t i o n of prosecution 
8 9 
under sect ion 42 of t he Act. Ofcourrje , Section 2 3 
a r t i c u l a t e s ce r t a in spec i f i c lav/ enforcemGnt d u t i e s , 
performance of wli!':h i s vi.t-d for nocial dofcncf. But 
the same cannot be s?-id of a l a rge number o f ru l e s made 
by the po l i ce a u t h o r i t i e s under t he Act. -!ic o-.Mrts have 
also narrov/ed the r-cjpe of c r imina l i za t i on , Tj-ie opening 
v,ords re fer r ing to the offence of "v io la t ion of duty o r 
'wilful breacli o r n'">jlect of any r i i le o r re3ulr.t\on" have 
been construed, norrowly by cour ts on m^ Tny occaac ions . 
Out t h e cour t s have been careful not to j eopard i se the 
bu renc ra t i c hierarchy of tlio ^r^lice forcc-y 
AS early as 1896, .in ^bhd. Khrn'^^ case, 
where constable-, refused to a t t a i d the d r i l l ordered by the 
head cons tab le of a thana on a hol iday as they questioned 
the competence of t h e head cons tab le to ca l l a d r i l j , the 
court held t h a t t h e o rde r vmr, ] .-•v;ful. 
^ • Pritam Sjngh V. St a te of Haryana, A. I . i^ . 19 7 3 , S. C 
1354 
9 , S,23 of The P o l i c e Act, 18 61 . 
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In I'ohammGd Yur.uf cose, the Supori entancient 
of Po l i ce was held c r i t i t l cd to ODinrinnd c:mstrble3 to 
groom t h e horses , Pjj'i'jsal to co so was considerod 
fin offence under s ec t i on . 29. 
12 In Sohnn Singli case , a supe r io r prslico o f f i c e r 
asked a subordinate o f f i c e r to perform fa t igue duty 
r>nd to remove some fu rn i t u r e from the o f f i c e of t h e 
Inspec to r General. The order v/ns disobeyed. The 
The defau l t ing jxDlicemnn contended that they could 
not be g ive i sucli f a t i g u e duty as t he policenen was 
not otheir'..'iGe remiss in h is job , '-Oio court refused 
to recognize t h i s defence of lack of lega l TOwer, 
I t held t h a t the super ior o f f i c e r s ' o rder h,-d to be 
obeyed under sect ion 29, 
3 3 In Puranchand" case ,a foot con istaJjle as;;igned 
t h e , j o b of d r i l l i n s t r u c t o r war, convicted under s<-vrtion 
29 v.'hcn he refused to perfonn guard duty on the b a s i s 
t h a t he was assigned d r i l l instrvjction du t ies orily. 
He was a^nvicted under sec t 'on 29 as a mere foot constable 
could not i n t e r f e r e v/ith t h e d i r e c t i o n of /'ligTi l o l i c e 
a u t h o r i t i e s in a l l o c a t i o n of d u t i e s , Tno court suggested 
1 1 , i^tohaiiuaad Yusu f Vs . Ivnperor, 2 l C r . L . J . 4 6 5 , (1920) 
12. Sohaji Singh. V.EinperDr, 12, Cr .L . J . 143 ( 19 H ) 
13. The S t a t e V. Puranchand, AIR 1955,H. 
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t h a t in case he was ,-rjcjrivor;, h,e .-Jiov:]'l hpve rnpro.oon ted 
to h igher a u t h o r i t i e s a f t e r perforrnpnco of p i lo ted 
( add i t i ona l ) duty. 
14 In Venugopal case , three respondents 
Venugopal, Rrngaswamy ojid Subbaiah v/ere t r i e d alongwith 
'•na Mi t t a lo I-ainal Sab by the session Judge, Anantapur 
d iv i s i on on a number of charges. Kamal v/as acqui t ted of 
a l l charges against him, but t h e s e three resix:)ndGnts 
were convicted on s e / e r a l offcncoG. All tl iroe of them 
were convicted under S. 348,331 and 201 read with S.109 
of I . P . C . Venugopal was the Sub-In spoctor of P o l i c e , 
Vempalli po l i ce s t a t i o n in Wddapah d i s t r i c t from July 20, 
1956 to Feb.22, 1957, Rangaswamy was a h e a d cons tab le 
at tached to the spme p o l i c e s t a t ion from May 1955, to 
Feb 20, 1957. On July 1952, Kamal, a res iden t of 
Ve:npalli town lodged a report at t h e Vempalli Pol ice 
S ta t ion on information of house breaking and the f t in 
the house. After i n v e s t i g a t i o n a charge-sheet v;as 
submitted by the Po l ice against four per.sons. Three 
out of were arre^-ted and t r i e d and convictod on Oct. 31 , 
1952, one remained absconoing and the case agains t him 
renained pe:idinq in tlie Mag i s t r a t e ' s court . After some 
time i:he Magis t ra te wrrjte to the- Siiperintaida-i t of' Pol ice 
1 •^  • S t a t e of fvnuh.rq Pradeoh V^ ^ I], ypnu',.;-pal, AI R 
1964 S.C. 3 3; followed in 
S ta t e of Maharashtra V. Atma Ram, AIR, 1966 
S.q. 1736. • 
m 
o !: Annntixir, re'iuer;ting li.ira e i t l ipr to v/itlidrnv/ tii e 
Ge^e o r to t r y and a r r e s t the c-ij-'bonder. 
Tliereaf t e r Venugopal, took pction in t h i s 
a t t e r and h i s attempts met with succeors. The 
accused was ac tua l ly ar res ted on Jan . 6, 1957. On 
the saine da t e , on beiiicj infiormed by tVio aGGuc(?d t h a t 
he had g iva i a gold ornament forming pa r t of the s t o l a i 
proper ty to a persc:>n in I 'adir i Talul:, Venugopal proceeded 
to Kadiri Pol ice Sta t ion on the n ight of J an .6 , Venugopal , 
accompanied by tv.^ constablr-s of tlie Kndiri t\3lice 
S t a t i o n , Rangaswpjny and Subbiah, went t o Pasar 
avandlapa l l i in Gandlapenta l-blice Sta t ion and t h e r e 
took one Arige Ramanna into custody. The ix)lice pa r ty 
then returned witli Ramanna to Kadiri Pol ice S t a t i on . 
Less thsn 3 days l a t e r Arige Ramanna v;as found lying 
dead in P^adiri v i l l inge, lliere were a nuiwber of i n j u r i e s 
on the body. The pn)GO':ution cace was tJiat t h e s e i n j u r i e s 
had been caused by the th ree rcsj^inndents acting in concert 
for t he purjxDse of extor t ing information fn.-im him which 
niioht lead to t he de tec t ion of an offence and r e s t o r a t i o n 
of s to len proper ty . I t v.'as also the prosecution Car-e 
tti at for t h i s purpose, these th ree respondents v/rongfully 
Confined Ramanna in a room at t h e Kadir i Pol ico Sta t ion 
and was beaten, Ih<^se resix>ncjents had reTO'''ed him from 
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the Pol ice Stntlon nnf.^  hir. tony wns throvm at the 
p lace vjhere i t was a l t imnto ly i'ound v;ith tV\e 
i n t e n t i o n of screcniiig themselves from pj.-nishraent. 
In both Cases High Court acceded to the 
cons tab les Plea thc-it prosecution was barred by 
the l imi t ion period prescr ibed in sec t ion 29 of 
t h e Po l i ce Act, 1861 in t h e i r r e l evan t s t a t e po l i ce 
lav/s. In bot)i, t h e Suprenu: Court rever.sod the High 
Court on the qi:T::)und t h a t t o r t u r e can not be regarded 
as aJi a c t i v i t y done under the acts and tlio p ro tec t ion 
of then actsCin terms of t ime- l imi t a t ion for p rosecu t -
ions) only extended to v.'hat was done under the p r o v i -
s ions of the po l ice Act. 
15 
In Prekash Qiandra Hahanta case, the Super i -
ntendent of Pol ice t r ans fe r red a po l i ce contable v/ith 
in the same d i s t r i c t , and communicated the o rde r of 
t r a n s f e r to him by a oormiand c e r t i f i c a t e . The cons tab le 
w i l l f u l l y disobey the o rde r . I t was held t h a t h i s 
convict ion U/S/29 of the Pol ice Act v/as v a l i d . 
15, PraJcash Chandca Mr.hnnta V. S t a t e , 2 Lab. 
L . J , , 320, (1963) 
.n I , 
In Jhpm Singh •* Ca.so, n w l i c o o f f i c e r in 
uniform on duty, v;as oonvictod for exceeding h i s 
c 
p o w e r s . The G o u t t h e l d t h ^ t i t wns n o n e o f h i s 
b v i s i n e s s t o exc- 'od h i s power ns n {y>licG o f f i c e r 
rjid any t f i i ng d o n e i n e x c e s s o f s u c h p o v / e r w o u l d 
n o t b e p r o t e c t e d by t h e pi?:-)vi5 lo ns o f t h e S/4^. 
o f tl^ie p o l i c e f^t. 
16 # Jhc-ran S i n g h V. P rp . fu l l a c h p n o r n , h.l.P-., 
197 1, M.P, 2 1 9 . 
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CHAPTER V 
POLICE EXCEvSSES AND T}iE COURT 
The J u d i c i a l d i s a o u r s e on I n d i a n P o l i c e i s 
f u l l o t a d v e r s e ooininaits made upon them i o r t b o i r 
d i s h o n e s t y , c o r r u p t i o n , u n s c r u p u l o u s m o t h o d s and 
g e n e r a l l a c k o t e f f i c i e n c y . I n t h e vA;irds o t J u s t i c e 
O, C h i n n a p p n R e a d y , t h e p o l i c e h a s alv/ays b e e n t h e 
o b j e c t o f a t t a c k by L'ro.T.n nid P o l l k i c i pji:;, I'onch 
and B a r , Lavjyers pnd L e g i s l a t u r e s , Rounor and 
R e f o r m e r s , c i t i z e n s and c r i m i n a l s . T?-ie u n s c r u p u l o u s 
p r a c t i c e s employed by Pol icenien i n i n v e s t i g a t i o n . 
and e x t o r t i n g c o n f e s s i o n h a v e c a u s e d . J u s t i c e 
S t r a i g h t o f A l l a h a b p d l i igh C o u r t to obse r^ / e : 
T h e s e l e g i s l a t i v e p r o v i s i o n s l e a v e no d o u b t 
i n my mind t h r t t h e l c < j i s l r t u r e had i n 
v i e w t h e m a l p r a c t i c e s ^'f p o l i c e o f f i c e r s 
i n e x t o r t i n g c o n f e s s i o n s from a c c u s e d 
p e r s o n i n o r d e r t o g a i n c r e d i t by s e c u r i n g 
c o n v i c t i o n s , md t h a t t h o s e m a l p r a c t i c e s 
wen t t o t h e l e n g t h o f p o s i t i v e t o r t u r e ; 
Nor do I d o u b t t h a t t h e l e g i s l a t u r e i n l a y i n g 
such s t r i n g e n t r u l e s , r e g a r d e d t h e e v i d e n c e 
1, Queen Emproor V. Babul LaJ 
ILR 6 A l l ; •A)9 { 198 4) 
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of public of i:i<-err. untriJGt\vo r thy . I t 
r equ i re no v iv id intr.gin fition to t i icture 
what too often, t-nke pi nee v.'hen tvr; o r 
t h r e e of t h e s e not very i n t e l l e c t u e l 
h ighly-paid p o l i c e o f f i c e r s are ca l l ed 
owav to n v i l l p q e to inver.tin r.te a 
gross crime, of which t l iere are no 
very c l ea r trf^cco, Haturr l ly i t i r. 
mucl'i the e a s i e r v.'ay for thorn to Ijoj.in 
by endeavourinq to obtain n o^nfc^-usicjp. 
from tlie unsuspected person o r pi^rson.-; 
i 'nstead of searcb.ing out the clues tr< 
t h e evide^nce frr,rn independent sources, 
I Say i t in no hiarr.h sense of di spar--
gement, but i t i s imnossible not b-j 
f ee l tha t the average Indian {x-jlicaaen, 
i s not l i k e l y to be over n i ce in the 
methods he adopts to maike a short cut 
to t he e luc ida t ion of a d i f f i c u l t case 
by ge t t ing a suspected : erson to ODnfesi.. 
About 70 years a f t e r , Justic-^^ /^lanc Narain Mull a 
of the ' s rme n.igh Court passed severe s t r i c t u r e s on 
the Pol ice force of the Country as a v.^ liole when he 
l a b e l l e d them as ' b i q n e s t s ing le lawless group' in 
the country. 
. 8 4 . 
1, Art, 20C3) ?iS_ji__SourcG of Cont ro l ; 
Misconduct by tVie po l ice continues unrbnted. The 
Supren\e Court h?.d r-n opportuni ty to express i t s concern 
through t h e Ar t i c l e 20(3) md a r t i c l e 21 of the Indian 
Cons t i tu t ion in the cns r s . 
A r t i c l e 20C3) provides "Mo person accused of any 
offence sha l l be orimpeJled to be a v;itne3 3 ngninst 
n 2 
himself. Tliis guarantee extenas to eny person 
accused of nn offenco .-'nd prxihil-its nil I'.ind of 
compulsions to make him n v.dtness ag-^inst himself . 
The pro tec t ion undei: Ar t i c l e 2o(3) i s ove i leb le 
only r<gpin,?t compulsion of the nccused to give evidence 
/ ' aga ins t himself". But l e f t to himself he mey volun-
n t a r i l y waive h i s p i i v i l e q e by e i t e r i n g into tli e v/itness 
box or by giving evidence v o l u n - t r i l y on rerfuest. • 
P.equest implies no compulsion; t he r e fo re , evidence given 
on re'-.iuest i s admissible against the persorn giving i t , 
'lb n t t r n c t t he p ro tec t ion o f a r t i c l e 2o(3) i t must be 
shovm t h - t the accused was compellcid to make t h e statement 
l i ke ly to be i nc r imlna t ive of himself . Compulsion means 
2 , J . N . PAT^ THEY: COI^STlTUTIOr;!AL LAVJ OF IHLQl A; 147 (1989) 
3 , S t a t e o f Bom.bay V, Katl;-; K a l u , AIR 19 6 1 , S.C. 18 0 " . 
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duress which incluuen thrr- t r^i in ' j , be- t lno o r ininriGoninq 
of t h e v.'lfe, p;'r<Tit or ciiilTi of a person. 
The Suprprne Court hr>s cx)nsiderribly v.ddcjied tlie 
4 
scx>poof c lause C3) of a r t i c l e 2o in Nrjidini Satpnthy 
Case. The Cburt has held t h a t the p r o h i b i t i v e scope of 
n r t i c l e 2o(3) goes brick to tlie s t n g e o f j n l i c e i n t e r -
rogat ion and does not oominoice in cour t only. I t extends 
and protect.'; tli e accused in regard to o the r offences 
pending imndnent prosecution v/hi cli may dotor li.i ni fmm 
Voluntary di5;clo:.;u r e . Tlie plira.se 'compel] r-d test imony' 
m.ust be read gs evj.doice produced not merely by physical 
t h r e a t s o r v io lence but by fjicychic (Mont,-l) t o r t u r e , atmos-
pher ic p ressure , t i r j n g i n t e r r o g a t i o n , proximity, env iom-
menLal ooercion, ovar -bc- r ing vno in timid atory inetliods 
and the l i l -e . Tiuir. comiielled testimoney ir> not l i ral ted 
to phy.oical t o r t u r e o r a:)eicion, but exLcnd.*^ ;^ a ire tn 
ted-mi'Tvies of psycho Logical intr^rroqrt ion which ca'-ye merit 
t o r t u r e to a person .subjected to ;3ucli it:itcrn)qpl:ion. 
In Nandini, t h e appel-nt V.'PS a former Ci;ir-.f i ' l inister 
of Or i s s a . Cert pin ch.ir-gos of corrupt ion v;ere l eve l led 
« 
r>qninst her rnd in the o'.-iurse of inr[in.ry, 'r'he \-,'pr. .call'^d 
ut>an to at tend at a po l i ce s t a t ion and toan.sv;er ce r ta in 
wr i t t en gu es t 1J ;n.s. 'Die appeJlant rr^fu-^ed :,.i do .•^•-o claimjnM 
Nnndini Sntpathy V. P.L. Dani, .MP. 1978 S,C 1025 
, 8 6 . 
tho pro tec t ion of n r t i c l e 20(3) . 3he wns p.r~nsocutr-d U/P 
179 I .P.C. for refusing to rnnv/or qucr-tionr. put by 8 
lawful au thor i ty , AcoDrding to the Court, t he accused 
person can not be forced to ixirviers ques t ions merely 
because the rn;-:wer there to are not impl ica t ive v;hen 
viewed in i s o l a t i o n and confined to t ha t p a r t i c u l a r 
Case. He i s e n t i t l e d to "keep h i s mouth shut i f t h e 
answer has the reasonable prospect of exiJosing him to 
q u i l t in some o t h e r accusat ion, actual o r iinininont, 
even i f t he i nves t iga t ion i s not with reforfsice tr^  t h a t , 
Ibwever, he i s bound to pnsv^er where tli ere i s lo cle^^r 
tendency to c r imina te . This rnerais tha t tiie protraction 
i s ava i l ab le v;hen p o l i c e examines t he recused curing 
i n v e s t i g a t i o n u / s 161 of Cr. P.C. One of the d i s t i n c t 
f ea tu res of the po] ico excesses of the emerKgency era 
was tlio change in t h e claS5j composition of the v i c t ims . 
Tliis change gave the po l i ce a high v i s i b i l i t y , And the 
p e i p l e were simply outraged. Tliis change i s p o l i t i c a l 
c l imate helped Nandini Satpnthy wh'.a-i ;3he dragged the 
p o l i c e to the Supreme Court and questioned the v a l i d i t y of 
the prosecut ion, 
5 
In the leading case Kat'ni Kalu Onh-o. Tne Suprane 
^" 5iiil^i!J?J-_i.'9-?i.i"%^l. Y^  Ji'''J^ ^^ ^ 3 SCR; 11 (1962) 
.8i) 
The lew i>en'ij.tting tlie court to --dmit 11.1 r>q.-.l] y 
obtained ovidta^ ico*, prr.videos th <=^ poll-co v/itJi incentives 
to disregard the lew ?nd the conntitutio .., The Supreme 
Court hcis deiied that such law or admission of such 
evidence ngeinst the nccusr-d in a oo'irt of lav; 
violates article 20(3). It said in R. H. Mallcmi Case, 
A telephone conversation between the appellf*it and 
Dr. M vjas tape recorded by a police officc^r by attaching 
thie tape recording instruinait to the tolophonc instrument 
with Dr. M, 's .juthorj.ty, llie admission of the tape 
recording in evidence v;;->s objectod to on the ground tViat 
recording was i l legal , since i t vtr.s in oontravcntion 
of S,25 of the Telegraph Act, and also because such 
•admission violated art icle 20(3). Rejecting these 
contentions, the court held that the tape recording was 
not i l legal , that when the recording wps m.-de "there was 
no case against tlie appellant". He was not compelled to 
7 
speak or confess. Rooran followed Malkani on this issue. 
g 
P.N. Bhagv/ati also supported the stand in liis extra-
judicial observations. 
^' R .M.Malkani V. S t a t e o f M a h a r a s h t r a , AIR 197 3 , SC 157 
7 . Poo r a n V. D i r e c t o r o f I n s p e c t i o n , 2 SCC, 70 A (197 4 ) , 
0 . P.M. BliAGWATI "Mumrai Righ t : , and Crii i i i i ipl J u s t i c e " 
XI I n d i r n B.-.r: Pa-'-viov/, 316 ( 1 9 8 5 ) , 
p "^ l 
I n Ram Kr i shnnn ' ' c n s e t h e couirt: 
h e l d t h a t c e r r c l i o f t h o premisoG in fo Gr.'rrr^ion o f p 
j . ierson a c c u s e d o f nri oiit" 'ncG o X" sn i r a i i ^ ; o f rny !;rijnq 
from t h e r e was n o t v i o l a t i v e o f A r t i c l e 2oC3) . I f 
any document i s r e c o v o r r d as p ro iU i l t o f 5:orrch rai'd 
s e i z u i ' e i t can b e p r o d u c e d i n t h e c o u r t s as e v i d e n c e 
a g a i n s t t h e Bccu:"r-d av; Vie i n .ucli car;on hti :c,-n ' t y^e 
s a i d t o h a v e b e e n comj~)el 1 od to V)e a v/itn'\ '^s a g a i n s t 
l i i m s e l f . 
2 , ExiK-itision 0 6 RJ,<il.it t 1 i'^^r:; )n .•.l i.i.lx-.uty 
A n o t h e r a v e n u e o f prot•pcti'.-)n a g o i n r j t p o l i c e 
e x c e s s e s h a s op'^ned up v n t h t h e e x p a n s i v e i n t e r p r e t a t i o n 
o f p e r s o n a l l i b e r t y . A r t i c l e 21 o f tii-^- C j n s t i t n t i o n s a y s 
t h a t : 
Mo p e r s o n s h a l l V)e d e p r i v e d o f Id. s l i f e o r 
p e r s o n a l l i b e r t y exc:ept aC(X)rding t o 
p r o c edu r e e s t ab] i sh fxl by 1 aw. 
V« S. K u t t a n P i l l a i V. liPin Kri sliu axi, 
AIR, 1980 S.C. 185 . 
1 0 . j . r j . PAMDKY, I - : D I A N co; ;3 'n ' ruTiouAi. . L;VV;, 
151 ( 1 9 8 9 ) . 
. 9 0 . 
The v o r d s " p e r s o n a l l i b e r t y ' * i n A r t . ?.l i f I n t e r -
p r e t e d w i d e l y a r e c a p a b l e of i n c l n o i n g tli e r i g h t s 
11 
m e i i t i o n e d i n a r t i c l e 19 . Bijt i n G^palan Ccixce' , 
t h e Suprejne Cbi i r t too)'; n vei~y l i t e r a] v iev ; o f 
p e r s o n a l l i b e r t y , Tiie C o u r t t ook t h e viev,' t l i - t t h e 
vrord ' l i i b e r t y ' i s q u a l i f i e d by t h e a a j e c t i v o 
' p e r s o n a l ' i n A r t . 2 1 . As such l i b e r t y i n A r t , 2 i d o e s 
n o t i n c l u d e a l l t h a t i s i m p l i e d i n t l i a t prtir.ic. 
P e r s o n a l l i b e r t y i s n o t h i n g more t l inn t h e l i b e r t y o f 
phys i fSp l body , f reedom fn-)n\ n r r e r . t nnci del: en t i o n , o r 
f r eedom from f a l s e i m p r i s o n m e n t o r w r o n g f u l cYjnfinement. 
The r e s t r i c t i v e i n t e r p r e t a t i o n i s G o p a l n n ' s ^ c a s e 
h a s n o t been f o l l o w e d by t h e Supresno C o u r t j.n i t s 
' l a t e r d e c i s i o n s . S l o w l y and g r a d u a l l y t h e amb i t of 
p e r s o n a l l i b e r t y h.as been e n l a r g e d . 
At p r e s e n t t h e Randamenta l R igh t j u r i s p r u d e n c e 
h a s r e a c h e d a s t a g e w h e r e or.e can s a f e l y say t h a t t h e 
I n d i a n c o n s t i t u t i o n r e c o g n i z e s a Funda^ ien t a l P-ight t o 
human d i g n i t y d i r e c t l y f l o w i n g from a r t , 21 o f I n d i a n 
C o n s t i t u t i o n , 
1 1 . A.K. GOPALAN V. STATE OF M;JDRAS, IJ.R, 1950, 
S. C. 2 7 . 
. 9 1 . 
1 "? In ejn e.-^rly crse Kh.ir,-,}-. Ginqh SuV)]),-. R,->o. j . 
^-ipiirov pd t h e f o l l o v i n g obr;erV;-it i.o nn o.r F i e ld J . in 
By t h e teriTi ' l i C e ' ns h e r e used sometiTing 
HK:) r e i s me-^nt than mere onimal o x i c t e n c o . 
The i n h i b i t i o n ago in s t i t s d e p r i v n t i o n 
ex tends to r-ll t h o s e l i m i t s and f r c u l t i ' ^ s 
by which l i f e i s enjoyed. Tiie pi^ivis.inn 
e<:iually p r o h i b i t s t h e m u t i l a t i o n of t h e 
body o r .^mpvitntion of rn nrin o r 3^1 o r 
t h e p u t t i n g oui: rn eye o r t l ie dos LructJ.rin 
of any o t h e r org.-n ol l->ody thr^^unh v.'hlcfi 
t h e soul OTmmunicFitos. 
Tl-ius r i g h t to l i r e i n c l u d e s t h e r i g h t t o • l ive 
with liumnn d i g n i t y . The r ig l i t I s i m p l j c i t in o r t i c l e 
21 pnd Piccords p r o t e c t i o n a g a i n s t t o r t u r e , o r c n a e l , 
inhuman o r degard.lng t r e a t m e n t . 
Another deve lopmai t p a r a l l e l t o t l ie one e n l a r g i n g 
12, Kharak Singh V. St^.te of U .P . , MR, 1963, 
3 .C. 1295. 
13-r Munn V. I l l i n o i s , 9 1, U;i, 113 (1877) . 
the scope of ' l i f e ' o r 'Personr.l l i b e r t y ' wns tha t 
c-irticle 21 was givon n suVxgtpntive content . Er i r l ier , 
r ,r t iclG 2l w^s thought to have Cfontoiacd only a gurrf^ntee 
against exGCutive act ion unnupportecJ by l,^ v/. I f a 
procedure author is ing the depr iva t ion of l i f e o r personrl 
l i b e r t y was r e l a t a b l e to a law i t met lihe requirement 
of a r t i c l e 21 , 
14 But Maneka Gandhi , gave i t a new d i rec t ion and 
l a i d down i n t e r ali. a, t l iat Ar t i c l e 21 wns not only a 
r e s t r i c t i o n on the un'oridled iX)v/er of t h e execut ive , 
but i t was also a r e s t r i c t i o n on the l o g i s l a t i v e povjer. 
I t l a i d down tha t not merely the re should be a pr-:>cedure 
e s t ab l i shed by lav/, but tlie procedure must also reasonr^bl e, 
f a i r axid j u s t other\-;ise the law vrauld be v i o l a t i v e of a r t i -
c l e 21 . 
Tne expansive formulation of a r t i c l e 21 has openn'-l 
up va'-;t v i s t a s . 
3, Pol ice t o r t u r e ;.nd the Supreae Court 
Background-
In a l l f i f t een cases of t o r t u r e by cus tod ia l 
14, Majieka Gandhi V. Union of Ind i a , 
AIR, 1978, S.C. 597. 
o -^ 
a u t h o r i t i e s hrjve be.eii b rought -o j u d i c i r d n o t i c e . 
The Suprarie Go^irt h r s toK?^ s e r i o u s n o t e of TOlice 
Cr?,used t o r t u r e . Out of t h e s e f i f t e e n rorx^rtod cnses 
s i x be long to t h e i i r isnu r.utho r i t i <->5 v.'here rn nin'^ 
Cases r c l p t e to po3.ice lockvip, Thebr tGic Jud i c i ? t l 
p r i n c i p l e s in r e s p e c t of custod.i?>l t o r t < \ r e h r v e been 
developed at f i r s t in connec t ion v;it!i p r i s o n e r s in 
j a i l . Here t h e guidi.ng n o t ' o of trie c o u r t li.-s been : 
Imprisonment does no t ipso f a c t o , mean th.-t Fundr-menta] 
Highlis d e s e r t t h e p r i seiners, t l ie movnur-ai t ho v.';.l];s i n t o 
15 
a p r i s o n . I h e proGO';s bey an in ^ u n i l Ba.trn." 'Ih ere 
t h e Supreme Court v;-^ .s crjncemed v;ith tvw pr i soner : ; one 
of wliom v;as Suni 1 B a t r a , Batra v;as under dea th s e n t e n c e 
pjid was put i n solit^-iry CMifinment pcndi.ng h i s appeal 
bo th-o 1-ii.gh Qourt . I'he o t h e r p r i s o n e r Ci-ia.rles Sobraj was 
cliarqed with s e r i o u s offf~nces and v;as pu t in b,Tir f e t t e r s 
l)Ut f o r no p a r t i c u l a r re.->.'vin. 
Tlie Sviprnue Court h - s held t h a t a p - r t f.n.)in tn o 
cu i ' t a i IniRit of til e pr ison '- ' rs riglvt neces.srr.!,l\ ' - i r i s inq 
oirt of t h e f a c t of 5iis r'.cf'^ntion -1] o th'^r 1J. b-ort i,-:; 
Con t inue to be con.' t i t u t i o n n l l y ou.-^ranteed to h.i.rn. In 
view of t h i s d e t e n t l.':n of a person does not reduce him to 
15 , S u n i l Batr,-' V. Oelh.i 7 \d ia in is t ra t ion / 
AIR 1978 3. a 1675. 
.94 , 
a non-person whose riqi'sts ^ro subj octecl to tlie 
whim of tJi e prison, adiiiiniy tr ,-ti ' j i i . The orJ.son 
adminis t ra t ion Cennot imjxjse any irv-jor punisViraait 
on him with in the prison system v^ithout nh::.(^r^/j.nq 
the procedural safeguarde, Grmting r e l i e f to both 
the p r i s o n e r s , Krishna Iyer J . Observed: 
Prisons are out I t v/ith stones of. Irv:, 
and v;lien human rigl'its are hashed bdiind, 
ba r s , oons t i t u t iona l J u s t i c e imi)enc}ies 
such law. In t h i s sense cour t s 
which signs c i t i z e n s into prj.son 
have an onerous duty to ensure t h a t , 
during deteaition and subject t o the 
c o n s t i t u t i o n , the detenus are ensnrefi t l ie 
freedom fnjm t o r t u r e belonging to the 
detenue. 
l6 Again in Sunil Ba t ra ( I I ) case, Krisluia Iye r , J, 
Observed: 
Ihe court process cas t s t h e convic t -
into the pr ison system and t h e dopr i -
vntion of his freedom i s not a bl ind 
16, Suni l Batra V. Del^li .Administration, 
SS'JC, '1.88, (.lof30). 
• > . 
pen i t (Ti t i e ry n Cf 1 i.n i:\'-in bi 11 p. bolinh t od 
i.nstituti.on .nli?;.-ition c!n,-.rr.d to P_ socinl 
good. 
In t h i s cnse Sunil Bntm h-^ d brought to l i g h t the 
i l legFil p r a c t i c e folloved in Tihar J a i l , Pr isoners 
were to r tu red to obta in in:)ney. Under tric-^ls v/ere 
mixed v/ith hnrdencd c r imina l s . A ior>rticularly ghost ly 
i n s t ance of perver ted t o r t u i c wns th nt Vv'rirdFDS of: t he 
prison in se r t ed n rod in tlie mus of tlie pr i soners with 
o view to ex tor t ing ironey from tliein, 
Anothers f ?ict brought to the n o t i c e of the 
Court v.'ns l:hat t h e under t r i a l were hopt r.longv.'ith t h e 
conv ic t s . On the l e t e r aspect , t h e court observed: 
The unl er t r i a l s v;)io are presumr-bly innocent u n t i l 
Convicted are by being sf^nt to J ^ i l , by oontejnj.n .itlr^n 
mpde c r imina l s , 'IViis piaoUnts to R cus todia l peirvesity 
whidi violr^tes the t e s t of reason pbl en ess in a r t i c l e 19 
and of fsi .mess A r t i c l e 21. "l-bw c rue l would i t be i f one 
went to a Viospital for chec!.-up and by being kept along-
with t h e contagious cases crine homo with a nev/ d i sease" 
Said th e cour t . 
TVie learned Jud ie drev? the r)iGtu're of Tihar Prison 
t h u s : Tihar Prison i s ;:n arrna of. tens-Jj^n, tra.um-, t o r t u r e 
e,nd crime of v lo le i i ce , vuI'5aritY r.n'l -xjrn;u)tion and tc^  
.96 . 
Cap i t a l l / t he re occurs the cont.-vnin otion of p r e -
t r i a l s ?.ccu5iec] v.'ith hrjl'itn.-.ls, .-nd injurujias prinmie "r-?-
of i n t e rn at ion P1 gring. Ihe crovminq piocp' i r- f h--1 t h e 
j n i l o f f i c i a l s themselves are a l l eged ly in le.-que v.-ith 
the cr iminnls in t he c e l l . 'I"hnt in t>iere ±3 r^ l - rge 
netvjork of c r imina l s , o f f i c i a l s and n o n - o f f i c i a l s / in 
t h e house of co r r ec t ion . Drug r acke t , alcoholism, smu-
gg l ing , v io lence , t h e f t , uncons t i t u t iona l punishment 
by way of s o l i t a r y c e l l u l a r l i f e .-md t r a n s f e r to o the r 
J a i l s are not uncommon. 
Krishna I y e r J , de l iver ing t h e majority Judgement 
held t h a t i n t e g r i t y of physical person and h is mental 
pe r sona l i t y i s an important r igh t of n pr i soner , and 
must be protected from a l l Kinds of a t r o c i t i e s . In 
t h a t Case the p e t i t i o n e r did not seek h i s r e l ea se from 
t h e J a i l because he v/as under going a sentence of l i f e 
imprisonment but he did seek pro tec t ion from inhuman and 
barbarrjus treatment inf l ic t r<i upon him in J a i l . Speci f ic 
1 7 
gu ide l ines l a id down by the Court in Suni l Batra Gase(No.l) 
( i ) . That the p e t i t i o n e r t o r t u r e was i l l e g a l and he shal l 
not be subjected to any t o r t u r e u n t i l f a i r procedure 
complied with. 
17. Suni l Batra V. Delhi Adnvlnlntration , AIR, 1978 
S.C. 1675. 
.97 
( i i ) . No Carporal punishment o r personal v io lence 
on the p e t i t i o n e r s h r l l be in PIJ c t-^-i. 
( i l l ) .Lawyers nominated by the D i s t t . Hnnistr-^t'^, 
Session Judge, Miqb G-^iirt -nd Supr'^nr- C-in.rt -,.,'i 11 
be given a l l f a c i l i t i e s to interviev.'^ the pr i soners 
subjec t to d i s c i p l i n e pnd s'^curvty ovn sic] omt i oris. 
Lav/yers sha l l make pi^riouicrj- v i s i t s -ni'i rciori:. t-.he 
o^ncemed court t he r e su l t of tli-^^ir v i s i t s . 
( i v ) , Grievr^BCe <irn/ir;it Iv-jy.nr. rbnl], V)e in,-u. ti I". rNiU'-d in 
J a i l which sha l l be opened by D i s t t . Magi.^;:rate and 
the Session Judge f requent ly . Pr i soner sha l l hnve 
•access to such boxes. 
(v) . D i s t t . Magis t ra te and Session Judge shal l i t ispect 
J a i l s once every v/eob, slinll make encjuirles i n to grievances 
and take s u i t a b l e reme< l^i al c'ction. 
( v i ) . No s o l i t a r y o r pun i t ive c e l l , no hnrd labour o r 
den ia l of p r i v i logos and amenit ies , no t r ans f e r to o the r 
prison as punishment sha l l bo im^x^sed v.dthout J u d i c i a l 
approval of Session Judge. 
. 98 
18 The Supreme Court in Prern 5hnn>n: ' helrj th ^t 
B rtJile requir ing every under t r i a l person accused of 
a non-ba i l ab le offence punishable with n>ore than 3 yGr>rs' 
pr ison term to be n^utinely handcuffed auring t r a n s i t 
from pr ison to court for t r i a l v i o l a t e s a r t i c l e s 14, 
19 and 21. The na tu re of tlie accusation i s not the 
c r i t e r i o n . The c l e a r and present danqc^r of esCRpe o r 
breaking out of p o l i c e control i s the determining 
cons ide ra t ion . The only ci rcvimst ance valielptinq h and-cu "T'• M' 
i s t h a t t he re i s no o t h e r reasonable way of p rev .^ t ing hir> 
escape in the alven cj.rcumr.t-nces. There niu:rt- bo rdejuat'-' 
ma te r i a l and not mere assumptions to support such 
conclusion. The t r i a l court must g ive summar\' hr-nring 
and d i r e c t i o n where tlie vic t im i s iDroouccd for th i? purcr;''^\ 
Even in cases Wiere in extreme circiimytrncefi, handcuffs 
have to be put on the prisf:)ner, t h e estX)rting author i ty 
must record the reasons for doing so at t he sarne. time. 
There reasons must get t h e approval of the pres id ing Judge. 
Otherv.'ise, t he r e i s no control over poss ib l e a r b i t r a r i n e s s 
in applying handcuffs and f e t t e r s . The o-iurt has emphasized: 
"This i s impllcif; in a r t i c l e 2 l v.'hich i n s i s t up-m f a i r n e s s , 
reasonableness and J u s t i c e in the very procedure v/hich 
a u t h o r i t i e s s t r i n g e n t deprivat ion of l i f e and l i b e r t y " . 
1^ • Prern Shankar V. Delhi Administration^ 
AIR 1980, S .a 15 35. 
. 99 . 
Tlie court hns docl.-ir'^.l i t to be R const l l:iitjr.in nl rnr'nd,-^te 
t h a t no pr i soner i s t j be Virjid cuffed o r fe t te rod rout ine ly 
o r merely for the convenience of the cus todirns o r the 
c o u r t s . 
In Hussainara f^Btoon(I) , Patha>., J obsfsrved 
t h a t any meaninqful con-ept indiv idual l i b e r t y must viev; 
with d i s t r e s s the pa ten t ly long per iods of imprisonment 
before persons awaiting t r i a l could receive the a t ten t ion 
of t)ie adminis t ra t ion of J u s t i c e . I t i s a primary p r inc ip l e 
of c r imina l lav; tha t imprisonment follo-.^s Judganant and 
does not precede i t . To keep under t r i a l s in prolonged 
de ten t ion i s a t o r t u r e and an affront to a l l c i v i l i z e d no MI;; 
of human d ign i ty . In the forceful -^;ordr, of Bhaqv.'rti, J . 
No procedure v/hich does not ensure 
a reasonab le , , f p i r pnd ju:':t licarlng 
would f a l l foul of r.rti.c]G 21. -here 
Can not he r-ny dnwht t h - t by spe'yJy 
• t r i a l v/e mean reasonably ej'.peditious 
t r i a l . Such tli at i s an i n t e g r a l raid 
e s s e n t i a l pa r t of thr> Fundamental Right 
to l i f e and l i b e r t y . 
19. Hussainara Ria t ton( I ) V. o t a t e of Bihar, 
jail 1979, -i.e. 1360; Followed in Kgdr-q 
Pahediya V. Bihar, AIR, 198 2, S.q. 1167. 
100. 
The Court orcjered the Bih.-r Ci3vominGnt to r e l ea se 
forthwith the under - t r i .q l p r i sone r s on t l ie i r personal 
bonds. In HussainnaraCNo.2) and HussninaraCNo.3) 
cases the Suprane Court r e i t e r a t e d t h e sp.me viev/. 
22 Similar view has V)een given in M-inb:)0 M,-'Jnindr.r . TTio 
Supreme Court d i r ec t ed the re lense o t the p e t i t i o n e r s 
on t h e i r o\-m bond in a sum ot Rs, 1,000/- each, 
23 In Sant Blr, the de tent ion of n p r i sone r as 
a c r iminal l u n a t i c for a period over 16 years v;ithout 
any j u s t i f i c a t i o n even a f t e r he had regained s e c u r i t y . 
Tl-iis was considered a v io l a t i on of the r i q h t to personal 
l i b e r t y guaranteed under a r t i c l e 21, The Suprene Court 
ordered t h a t t h e p e t i t i o n e r s , should be re leased. 
The p e t i t i o n e r in tlie i n s t an t case v/as sentenced to 
l i f e imprisonment on 28-02-1979 but s ince h i s mental 
condi t ion was not str ible, on 20-11-3.951, t he p e t i t i o n e r 
v/as t r ans fe r r ed to another J a i l for confinment as a crimi.nr.l 
20. Hussainara i l )atbon(II) V. S t a t e of Bihpi, 
AIR 1979, S.C 1369. 
2 1 . l' 'ussainara KhattonU-II) V. St,-tc oX J^ijiar, 
AIR 1979 S.C. 1377. 
22. Mantoo Majumdar V.State of Bihar, AIR 1980, S.C.847 
•^^ * ^^^,JklJj.^h^JLL.R^ML ^ ^ 1^ 82 SiG, 147 0.' 
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l u n a t i c , l l i e m e d i c r l h i s t o r y shrn- t pud t h e m e d i c a l 
r e p o r t SIIQWCKI t'nfit t l i o p e L i t l u i i o r v.-nr; r u 3 l y r o c o v n r o d 
and was f r e e o f m y symptoms s i n c e 2 3rd D o c a n b e r , 1966 
.-nd WQS f i t f o r d i s c h . - r g n . This m e d i c a l r e j j o r t was 
s e n t by J a i l S u p e r i p n t e n d e n t t o t h e ^ t a t e Government 
and i t was s t a t e d t h a t t h e p e t i t i o n e r v/as f i t f o r 
d i s c h a r g e , Tl-ie s t a t e govemmiant c o n s i d e r e d t h a t t h e 
p r i i s o n e x c o u l d o n l y b e r e l e a s e d on f u m l n i i i n g s e c u r i t y . 
The Supreme C o u r t o b s e r v e d t h a t t h i s was c l e a r l y 
s y m p t o m a t i c o f t h e u t t e r o o l l o u s n e s s r.nd i n d i f f e r e n c e on 
t h e p a r t o f t h e o f f i c e r o f t h e ^ t a t e Government, d e a l i n g 
w i t h t h i s m a t t e r , 'Jlie Suprrine C o u r t f u r t h e r o b s e r v e d thr - t 
i t was n o t u n d e r s t a n d n V 1 o as t o v;hy t h e S t a t e Govnn"^inFn t 
s h o u l d h a v e i n s i s t e d on a s u r e t y b e f o r e r e l e a s i n g t h e 
p e t i t i o n e r from t h e J a i ] v.hm t h e p e t i t i c ' r i e r was found 
t o b e c o m p l e t e l y r e c o v o r r d nnd p e r f e c t l y , f i t f o r d i s c h a r t j e 
and t h e r e was - b s o l u t e l y no v;arr.".nt o r j u s t i f i c a t i o n in 
lav; to d e t a i n hiin f u r t h e r . S i n c e t h e r e was no body v;iX) 
was r e a d y t o s t a n d s u r e t y f o r p e t i t i o n e r , t h e p i e t i t i o n f^ -r 
c o n t i n u e d t o r o t i n J a i l f o r a f u r t h e r c^eriod o f 10 y e a r s . 
The S u p r a n e C o u r t o b s e r v e d t h .-t i t v;as shoc]- ing t o t h r . r e 
c o n s c i e n c e Uia t r p e r f e c t l y S a n e p e r s o n shou.ld h r v e 
been i n c a r c e r a t e d v;i th i n tVie w r l l s o f a p r i s o n f o r plr,ri""t 
16 y e a r s v.'i.tl'iout pny j u s t i f i c a t i o n i n lai,; w n a t r o e v e r . 
. 1 0 2 . 
I t s h o u l d b e a mattor.- o f shrjne f o r t h e &:)cinty PS V/O].1 
ns t h e a d i n i n i r i t r n t ' n i l tci r le t ; - in pe.rnon i n J r . i l f o r 16 
y e a r s V i t h o u t nnfclTori t y o f 1 r v;. 'IVi e 3uprF-nie C o u r t 
d i r e c t e d t h p t t h e p e t i t i o n e r s h o u l d b e r e l e r s e d frnm 
t h e J a i l ?nd s e t nt l i b e r t y f o r t V i - w i t h , 
S i m i l a r l y i n Vec3ia S e t h i , many p r i r r ) n c r s v;ho v/ere 
d e t a i n e d a s l u n a t i c s and had r e g a i n e d s a n i t y c o n t i n u e d 
t o b e d e t a i n e d . I n - a c t i o n o f aut l io rjti<•'.<- to t a h e s t e p 
t o r e l e a s e them came f o r s t r o n g c o n d a i i n a t i o n . IVi e c o u r t 
t o o k n o t i c e of p r i s o n e r s r e m a i n i n g i n J e i l f o r 2o t o 37 
y e a r s c o u r t d i r e c t e d t o r e l e a s e f o r t h v . ' i t h . 
4 , E x t e n t i o n from P r i s o n t o P o l i c e v i o l e n c e 
I n t h e l i g h t o f above c a s e s o f p r i s o n e x c e s s e s , 
tl^\e Suprf ine C o u r t h a s mcde s e r i o u s s t r i c t u r e s a b o u t p o l i c e 
e x c e s s e s i n t h e fo l lov . ' i ng c a s e s . 
I h e S u p r a n e C o u r t e x p r e s s e d i t s s l o c h a g a i n s t 
t h e incidc^Ttce o r P o l i c e t o r t u r e i n Raghul'^ir S ingh c a s e . 
T l ie re an a s s i s t a n t S u b - I n s p e c t o r o f P o l i c e v/as s e n t e n c e d 
t o l i f e i m p r i s o n m e n t f o r t h e d e a t h o f o n e s u s p e c t h e l d i n 
2A . Veen a S e t h i V. S_tat_e_oj:_ni 1U'.r_^  
AIR 1 9 8 3 , S .G. 3 3 9 . 
2 5 . Raghubi r S i n g 11 V. S t at e o f Mary an a, 
AIR, 198 0, S.C. 1087 . 
.1C3. 
connection with ?-\ tlir^ft in r<. col ico o f f i c e r ' s r.ouno. 
The Court dismiysed the ppponl. I t held thpt t h e n.'le 
of law inijX)Se-d P. duty vrt;on the o t r t e to t.-]','-' ;-';''ci.;l 
meesures to prrrvent ,-,nd punish l" r^ut.-0 i t y by rvjlico 
methodology. The covert observed: 
.We n.rs deeply disturlj-'d by tl io 
d ipbo l i ca l recurraTco of i-olicr-
t o r t u r e r e s u l t i n g in a t e r r i l j l e 
scp.re in the nnii(i.n of o::!rninon 
citizfTi thn t t h e i r l i ves pnd 
l i b e r t y pre under r> nev/ p e r i l 
when the gu,-rr3i ^ns of the 1 PV; 
gpre hurn?n r i g h t s to death, 
Tlie vu lne r r .b i l i t y of human 
Rights resumes n traump^tic t o r t u r e 
some poign.^ncy; the v i o l e n t 
v i o l a t i o n i s perpetrntod by the 
p o l i c e etm of t h e S t c t e whiose 
function !:-• to p ro tec t t he c i t i z e n 
rnd not to commit gruesome offences 
egoinst th em as h,35 h -ppen c-d i s tl 1 i s 
ca;:-e. Pol ice loc]-. up if rejx:)rtG in 
nev;sp,-;pers li.-'Ve a stre,-'): of crc ienco, 
ore bcoDming more rnd more -v;e-somc c e l l s . 
. 1 0 4 . 
T h i s d e v e l o p m e n t i s dcE'r.rto rriu s t o o u r 
hurni^n r ight^3 PMrvrner.s t?n('l h u m n n i s t 
c o n s t i t u t i o n a l o r d e r , Tiio s t f i t o a t 
t h e h i g h e s t pdn in i s - t r r t i v e rnd 
p o l i t i c a l lpvr>]r>, v;o liotx"', v.'i.M. o r g vA .•-.o 
s p e c i a l s t r , ? t e q i c s to p r e v e n t end p u n i s h 
b r u t n l i . t y V:)y p o l i c e m c t h o e o l o q Y . O'r.Y'.nr:-
v/i .s e t h e c r ea i):) i 1 i t y o f r u 1 e o f 1 r<\-; i s 
o u r r e p u i i l i c v i s-,-,-vii3 t}Tif-> pr\':iplo o i; 
t h e c o u n t r y v ; i l l d e t e r i o r ? . t e . 
The Supreme c o u r t t a d d e d t h e b l i n d i n g of 
tVie u n d e r t r i n l s by p i e r c i n g t h e i r e y e b n i r b iv i th 
n e e d l e s s '""nd 'ny p-:)uring a c i d i n t o ther.i .Lu 
K h n t r i . The B h r g r l p u r P o l i c e e r a n e d v.'orld v.d.dc 
n o t o r i e t y v;hen i t cpme t o l i g h t t h ,-t t h e y h ed been 
b l i n d i n g n nuinber of p e r s o n s u n d e r - t r i r l by t h e 
" a c i d t r e a t m e n t " . Mrs . Hingo Ran i on b e h a l f o f t h e 
b l i n d e d p e r s o n s e x p r e s s e d t h e apf>rehens:'.on t h r t i t may 
n o t b e S a f e f o r t h e p r i sone r . ' - t o go br-cj: t o Bhr>q;.]pur, 
P a r t i c u l a r l y viien i r i v e s t i g a t i o n i n t o t l i e o f f e n c e s o f 
2 6 . K h a t r i V. S t a t e o f H i h r r , AIR, 1 9 8 1 , S . C . , 
9 2 8 - 1 0 6 8 . 
.J 05 . 
b . l i n d i n g v/os c t i l ] i n p r o g i e s s .ooino .--'r,'.-jv K-inoits 
slioulcl b o mnue f o r i i ous inq t]\oir\ in Dol.hi n t thrt 
GO r,t o f th e s t a t e . 
'riie SLU)rcme C n j r t d i r e c t e d t h e H.-..qiGtr,-tes 
?iiid U i r i t r i c t J u d g e s i n t l ip ' I b u n r t y t o i n f o r m r v e r y 
a c c u s e d who appc.rr b e f o r e them f=nd v.-fe i c n o t 
reprcf j fa i tpd by a leiv/yor on r .c^onnt o f hi. : ; r o v e r t y 
tViat h o i s rnt: i t l od :^o frr^r J TTJ ,-1 .--.id r t ';])r .-vj;;1; 
o f t h e s t r t . o . 'Hie c o u r t n l r o d i r ' ^ - c t d th.c S t a t e of 
R i h n r nnd r e j u i r e - v PT^/ o thi- ' r r; •.-1'•> o f I'h.--. ;^v)i,ip i; i-, !-,, 
rn.-ike p r D v i s i x m s f o r a r^-n t of f r n o If^ K,!-^ ]. . i^' ; ; e r / i c c s . 
27 I n K i s h o r o S i n g h , t h e Supreme GTUJ r t r^nce 
"n<.i~in C'Xjiror^f.' si i t r . unh .^'ppinors ovp^r t l i e ui-.e o f b r t u r P : 
The c o u r t ol.).':.c:::;vc>-i: 
27 
P o l i c e h e ! i r-/o iiioif;^  ^n f i s t s t l inn '" 
on v / i t s , on t o r t u r e lix^re tli,-n on 
c u l t u j r e . They b c ] i ' v e a l l i r . v;el l 
v; i th t h e p o l i c e . l l i e c r i t i c s p r e 
a lwnys in t i i e wrrmTj. I Jo th inq i s 
more cv^v/nrdly one u n o j n s c i o n .-<l.^ le 
t h a n n p e r s o n i n p o l i c e cur. to ' ly 
bei.ng b e a t e n uy) m d n-^tliing 
i n f l i c t a d e e p v.'ound on n u r 
c o n s t i t u t i o n a l c u l t u r e tli .-^ n a 
Ki : i s [^ore Sig.j l i y.^ s t a t e j 3 f Raj as t h m, 
AIR.lQRl "" .S I ' 1. 
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s t n t e ol-Eici . BI lunnj.nq L 'o r se r l : 
r e g a r d l e s s o f human r i g h t . A r t i c l e 
21 w i t h i t : ; p ro fou i id c o n c r m f o r 
l i f e and l i m b , w i l l become 
d i s f u n c t t o n n l u n l e s s t h e B g e n c i e s 
o f t h e lav7 i n t h e p o l i c e and p r i s o n 
e s t a b l i s h m e n t h o v e sympa thy foi" t h e 
h u m a n i s t c r e e d o f th ? t a r t i c l e . 
28 I n S h e e l a B n s r e c a s e , t o r t u r e and i l l - t r e a t m e n t 
o f x-omen s u s p e c t s i n p o l i c e loc>' ups h a s been h e l d to 
b e v i o l a t i v e o f a r t i c l e 2 1 , The c o u r t g a v e d e t a i l ' ^ n 
i n s t r u c t i o n s t o c o n c e r n e d a u t i i o r i . t i o s f o r p r o v i d i n g 
s a f e t y and s e c u r i t y i n p o l i c e locK u p p a r t i c u l r r l y 
t o women s u s p e c t ; r . FoiTiale s u s p e c t s sl-ovild b e I'.ept UD 
i n s e p a r a t e p o l i c e l o c k up and n o t i n t l i e s rme i n vrhich 
m a l e accusc<^ a r e d e t a i n e d mn s l i ou ld be nu,-x-ded by 
f a n a l e s c o n s t a b l e s . 
The Supreme G o u r t o f I n d i a i n Rupendra S i n g h 
Sodl i i c a s e h e l d tVi a t Ru le o f lav; r e q u i r e d t h a t no 
2 8 . S h e e l a l i a s r e V. S t a t e o f M a h a r a s h t r a , 
ci.C, G. , 3 7 8 , ( J 9 8 3 ) . 
2 9 . Rupendcr S i n g h Sodh. i , V. Un ion of I n d i a , 
AIR 1 9 8 3 , S . C . C5, 
. 1 0 7 . 
p e r s o n b e s u b j e c t e d t o h a r s l i , u n c i v i l i r . e d o r d i s c r j . m i n p.tory 
t r e a t m e n t even v.h on t h e o b j ' • ' t i s s e c u r i n g o f t h e 
pf iramount ex iq e n c i es o f 3, av; r-nu o r d e r . 
Tiie C o u r t h e l d i n Pojdul S n h " ^ , t h n t i t h r s pov;er 
t o awnrd monetary ' c o m p e n s a t i o n i n a pp rop r j . r t e c a s e s . 
W i e r e t h e r e h a s been v i o l a t i o n o f t h e o o n s t i t u t i o n a l r i g h t s 
o f t h e c i t i z e n s , t h e Suprfane C o u r t d i r o c t c d B i h n r Government 
t o pay ' c o m p e n s a t i o n ' of P-s. 3 0 , 0 0 0 / - t o f^udul Snh v/ho 
Viad to rranain in t h e . Jn i ] f o r 1'1 y e a r s b e c a u s e o f 
i r r e s p o n s i b l e be l iovLour o f t h e s t r t e u o v e m m e i t o f f i c e r s 
cvcin a f t e r ' n i s a c q u i t t a l . He was acciuittecii by t h e 
s e s s i o n c o u r t on J u n e 3 0 , 19^8 b u t was r e l e a s e d from 
J a i l o n l y on O c t , 16 , 19B2. 
31 I n Bhim b i n g h C a s e , t h e c o u r t awarded a sum o f 
P-s. 5 0 , 0 0 0 / - to t h e p e t i t i o n e r as oompensei t ion ];o r 
t l i e v i o l a t i o n of h i s aDns t i t u t i o n n l R i g h t o f p e r s o n a l 
l i b e r t y unde.r a r t i c l e 2 1 . The p e t i t i o n e r a M.L.A, was 
a r r e s t e d an .^i d e t a i l e d i n ]:>c:)]ice c u s t o d y ,-tid VTS d e l i b e r -
a t e l y p r e v e n t e d frrim a t t e n d i n g s e s s i o n o:^ t l i e l e g i s l a t i v e 
30 . Rudr l oall ;;/.__Sj:r,to o f I?i l iar , 
.MP. 10B3, S.C. 1086 . 
AIR m o 6 , 3 . G . 99 4 . 
1 0 8 . 
A s s e n b l v . '-^he o o l i c e o f f i c e r s nctPid de ] . : ' - ' e rn t e l v 
and m a l R f i d e nnd M n q i s t r n t e p.n<"i t h o Spb-Jud':ir> 
a i d e d them e i t h e r by c o l l u d i n g w i t h t hem o r hy 
t h e i r ca su f j . . i t t i t u o o . The C o u r t l i e l d t h a t i n c - s e s 
w h e r e t h e cx)ns t l tu t i o n n l rJ q h t o f p e r r o n nl l i b e r t y 
i s i n v a d e d , d i e i n v a s i o n v/ns n o t washed av;ay m e r e l y 
by l i b e r a t i n g t h e p r i s o n e r . • I n appi t jpr j . a t e c a s e s t h e 
s u p r e m e c o u r t h a s J u r i s d i c t i o n to av/ard nvjnetari'^ 
c o m p e n s a t i o n by way of e x o n p l a r y c o s t s o r o t h e r w i s e . 
32 I n RaJn S a g a r Yadnv , c a s e B r i j ].al o f Hal l i n t p u r 
l o d g e d a c o m p l - i n t t o t h e S u p e r i e n t e n d c n t o f p o l i c e 
F a t e h p u r t h a t Shobha Math, a c o n s t a b l e o f r i u s s a i n q u n j 
P o l i c e S t a t i o n \ros dojTianding a b r i b e fnom h im. The 
S u p e r i e n t e n d e n t of p o l i c e forv/prded t h e c o m p l a i n t t o t h e 
s t a t i o n h o u s e o f f i c e r , H u s s a i n g u n j fXDlice s t a t i o n D i s t t . 
F a t e h p u r , U .P . I n c e n s e d by t l i e c o m p l a i n t o f B r i j l a l 
a g a i n s t o n e o f h i s men, t i i e s t a t i o n h o u s e o f f i c e r s e n t 
tv.o b t h e r ].x>licanen t o b r i n g B r i j l a l t o t h e p o l i c e s t a t i o n , 
so t h a t , h e may b e t a u g h t a p r o p e r l e s s o n . B r i j l a l was 
p l o u g l i i n g h i s f i e l d v.*i e^ i t l i e p o l i c e a r r e s t c x l him and t o o k 
!iim away t o t h e j x j l i c e s t a t i o n . A f t e r b e a t i n g him up 
2^* S t a t e of U,P . V^ f^^^lLJPi^''i'. Jf''""^Z' 
AIR, 1 9 8 S , S.C. 41C . 
1 (>-• 
b r d l y , h o \-in.s t n k o n 'r-. •:'nn •-•.,,,•. j- ,, ; A ' l ' l l :::':.'m r> i lJ i , - - ' ' r . ic 
M n g i s t r p t o , f o i" ob<: :^ i r i in ' i r^--: ]r;):'], A c rv -^ r) r d r.':"-'i t-^ 
v/ns l? iuncl i r :d rr:j>'\j.n.sl: h i i n . i-^rj. j ] r . l V.T'D l y i n c j J.n t h e 
v o r a n u n h o f t h e d ^ u r i ; i n n n t - t o o f r /noc ; , , v /nm tl ' io 
0 1 3 t t , HriCjir. t r . - ' t o , ,i 11 .^ 'o tincd o f h i s o o n d i t i o n , v.'ont u|-> 
t o hiin rnd found i n j u r i e o on h i s person, ''Jv. ru'wnixry 
by h im, Vi r i j l . - I s t n t o d t h a t h e v/ns b e n t o n up by t h e 
p o l i c e o f Hussa inqu i i j . He V.T.S tlio.n so i i t t o t h e 
ho s p i t nl v/here h e 3ucr;i.);>)l-ion ':o >:is in j i . i r io r ; . 
T h i s l-inppen'-'d V/PS ):>.'<:>: i n 19G9 v/hm t h e 
Cx)Vernnient o f t h o d ny tliou'j . t ' I t t o p r o s o c u t , o t h e 
e r r i n g p o l i c e •••• f f i c i a l s . Th.e n c c u s e d p o l i c f i n m v;ere 
C o n v i c t e d by tine soGnion -Jvidge u n d e r :"r.cctioii 304 o f 
I n d i a n P r n a l Cbde i n s t e a d o f s e c t i o n 30^ o f I n d i a n 
Pon.Tl Code f o r m u r d e r . 11 le p o l i c e In oxdrjr t o a v o i d 
c o n v i c t i o n p r e p a r e d f a l s e r e c o r d s . Tlie High C o u r t 
on a p p e a l a c q u i t t e d l:lie 1:0 liceiTien, On Apoenl Ijy t l i e 
s t a t e t o thf^ Supreme Cc?urt, Uie l a t e r s e t n o i d e t h e 
o r d e r of a c q u i t t e d prro^-^d l^y t h e H.C, and sent'^nco^^ 
t h e p o l i c a n e n f o r c u l p a b l e h o m i c i d e n o t amount ing t o 
rnurricr u n d e r s e c t i o n 3 0 0 , e r . cep t i ' ) n 2 o f I . P . ( J . 
Whi l e d i r . :x i s ! rig o f t h e aJr ive c a s e t h e S u u r a n e 
. 1 1 0 , 
C o u r t Gn id : 
B e r o r ^ v/e c l o s e , v;i~ vA,?nld l i h e tf^ 
iinprer.n u i o n t l io 'overnrnnn I: t l io 
nc:od to -mend t h e 1 nw a p p r o p r i . - t c ly 
so t h n I: m 1,1 c rjTi rn v/1 r.i Co i ni n i t n t -
XDcitio-s on p e r s o n r , v.'lio a r e i n 
t h e i r cur . tc . iy arr; n'-.t nll.ov;ed t ' l 
esGppe by r e n s o n o f p n u e i t y o r 
a b s e n c e (if -^vid'TK: o; r o j i . e e 
o f f i - e r s , i l o n e , pnd n o n e e l s e , 
c nn r( j.V e e"-' i •, 1 •-•n •:e ;Tn rr^i n -fd t h e 
c i r c u m s t p n e e s i n v/hi.cli n p e r s o n 
i n t h e i r c u s t o d y CPine t o r e c e i v e 
i n j u r i e s v / l i i l e i n t h e i r c u s t o d y . 
Lb una by t i e r ; o f n k i n d ol; b r o t h e r 
h o o d , t h e y o f t e n p r e f e r t o r e i i p in 
s i l e n t i n such s i t u p t i o n s pjid v/ii m 
t h e y c h o o s e t o s p e n k , t h e y p u t t h e d r 
ovm a l o s s u];x)n f p c t s rnd p e r v e r t t h e 
t j a i t l i . IVi e r e s u l t i s t h p t p e r . ' o i i s , on 
vjhom a t r o c i t i e s r-re p e r p e t r n t e d ]^ y t l i e 
p o l i c e i n t h e s r n c t u m sr-nctorurn o f t l i e 
P ' - ' l i ce G t p t i o n , e r e l e f t v ; i t h o u t eny 
e v i d e n c e t o p r o v e who t h e o f f e n d e r a r e . 
. I l l 
Tlie lr\.j ,-35 t o t h e taurdon oC p r o o f 
i n r^uch r.r.r-ryr, nir-y b o r o - o x a : n ; l n e d 
by t h e I ' X i i c l .--tu r e so t h r i t h.nnd 
in;^ids of- 1'••v> -"•nd o r d o r do n o t 
u s e t h e i r a u t h o r i t y cno o p p o r t i : -
n i t i e s f"o r o .onr '^n. ' i ln ' j ' h ' ^ I n i m c o ! ! t 
citi^.^ns v.'bc) l^)ok t o t h e m f o r 
p r r j t e r - t i o n . I t i s j . n i i i i c p . l t i i n t , 
i n t h e i n s t o T i t C n s o , p. [le.fHon v/lri 
coinpl .-'i.n ed ;-'j r i n ;; l; -: w i 1 ' or m e n f'o r 
VJ r i b e r / , v; n .'^  d o n e t o c": '^  -111 h -j 11 \ • ^ t 
j^  ^ o 1 i f: rJ n c! 1, 11 i c t v.o a 11 n [) .-jn i ' .•) n :' :_ j 1 -. 1 
h i 3 s u p e r i o r o f ' : . i . c e r s , t h e s t e t i r - i u 
\ !'i u s e o t f ?.-••' 1: ;•,. '111 o V .1 g i 1 :yn t . 
l i rgir- t r- i '>: e , S h r i P, R. l i ' iqpm, d o s e i v e s 
n v.'"* Tfi of: i.).i:iir.e f o r d u t i f u l l y 
r e c o r d . ! nci t h e d y i n g d e c l a r a t i o n o f 
t l ' ie v i c t i m wli.icli hr,3 ooine t o 
a D n s t i t u t o t h e s h e e t a n c h o r o f t l i o 
C a s e o f t h e p r o s e c u t i o n . 
I t i s c l e a r t h a t t i i o u g l i a r t i c l e 2 1 , r e c i u i r e t l i e c o u r t 
t o go b e y o n d p a s s i n g o r d e r o f r e l e a s e t o c o m p e l t h e 
\] 
. U 2 , 
v j .o l r.t er;'i o f r i r t i c l e 21 no cxunponrBp.tlot:) vir:.:, hov;ever , 
awrXded i n Khatr.i. --no Yo'.i av , v/bere t h e uivJer t r i a l s 
i-jere b l i n d e d by o i e r ' n . n q ne-edlesn i.nto t l i o l r eye b a l l s 
and p o u r i n g a c i d i n t o them ojid yl.so i n R o g h u b i r S i n g h 
and Ram Sagc>r YadaV v;Viere t l iey w e r e t o r t u r e d and m u r d e r e d . 
Ibv; do v/e e x p l a i n t h e ii.vj.ird oi: a-)mpcnGn'>: ion f o r IOGB o f 
l i b e r t y and n o t f o r l o s s o f eye s i g l i t o r l i f e f ' S u r e l y , 
we Can n o t say t h a t t h e b m t n l l ^ l i n d i n g o f i U i n t r i o r 
t h e t o r t u r e and m u r d e r o f Sinqli o r Yad PV V.'PS n o t o r o s s 
aS t o shoc]< i:lr^ c - ^ u r t ' s a r : )nsc ionce . I f i t was o u t - r a q o r l 
by t h e i l l e q p l a r r o r . t rtv"' dntr>Tition o f i-iiirn S i n q h , i t 
c o u l d n o t h a v e rerriaincd un:)ertur):)ed i n t h e s e ca ro .o . P-ut 
t o r t u r e and m u r d e r Can n o t b e t r e a t e d ^n '^r tonu a t i n g 
c i r c u m s ' c a n o n s b a r r i n g award o f c o m p e n s - ' t i ' ) n . 1<' it \ r; 
t h e lav/ t h a t t o rn.-^)-" a r t i : : : l e 21 e f f n : t i v e , At ir, nrce'^r r>-
t o mal.e t h e vio'A ab-; rr. p;-y c o m p e n n a t i o n . Logi ; : a]-].y , 
t h e r e f o r e c o m p e n s a t i o n .c-hDuld b e av'nrded \;i!Oi i t ir, ::Torn'; 
t h a t a p e r s o n har. b e e n t o r t u r e o r murdored in p:.>lice 
c u s t o d y . I t i s t h e u n a v o i d a b l e corniHilsion of a r t i c l e 21 
as Gon.'Jtiruoted i n Riidal -Jali <-jnd Bliim S ing i i . Mot t o av/ard 
c o m p f n s a t i o n i n a C a s e where t h e policci./vSi a r e h e l d g u i l t y 
o r t o r t u r e o r m u r d e r i s t o t r e a t t o r t u r e and m u r d e r as 
e x t e n u a t l n g c i rcutn.st .-^nc'--G. 
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On Jnnypi:y 12, 1990 the SvipreTie Court in 
33 Rafiuddin Mian has expressed orjncem over deaths in 
p o l i c e custody and said the re must be "Curbed witli a 
heaVy hand." 
In a c r imina l case th ree persons were put 
up for t r i a l before the learned spec ia l Judge, 
Sul tanpur (U.P.)„ 'Ihe case arose out of the deatli 
of one Ram Dhiraj Tiv/ari in Eblice custody at t h e 
hands of Rafiucdin Khaii w^ )o v;as the 3ub-ini;pf<:;b-j r 
of Pol ice of Pol ice S ta t ion Kure Bhar in Dio t t , 
Sultanpur at a l l mate r ia l time during the commission 
of t h e crime. Shrjnsher Ali was posted at the said 
' p o l i c e s t a t i o n as beat cons table No, 3 t h i s companion 
accused No, 3 was the Head l-bharrir of t h e said ^>olice 
s t a t i o n . A Crime of dacoity was r eg i s t e red at t h e said 
ix>lice s t a t i o n on 25-5-197 1. During in t e r roga t ion 
a confess ional statement involving Rajn Dhiraj Tiv/nri war. 
made. On the bas is of t h i s info rriiation Khan dire^ ' t rd 
Shamsher Ali and Rajn Jas(PV^3) and Karol'.h, l^Dth p o l i c e 
chow];idars, tc) apprehend Ram Dhiraj and produce him before 
him. Pursuant tlieroto Shrjin;lier Ali and riis ojinpani.ms 
•^ -^ • S t a t e of U. P. V. Rafiuddi£J<li_aii, 
JT, 199 0^1) S.C. 6, 
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app re t i ended Rain Dliir,->i frr,)!ii ii.i.s r e s i d e n c e i n v i l l a g e 
K h o j a p u r on l ' . ' - 10 -1971 o t a):>out 11 A.M. i n t h e p r e s e n c e 
of h i s ! i iother K?.rnnrnji ond S i s t e r ' s iHi.slj.-jid iip:n r i imnje in 
I l i s h r a rind a lp)>-)ur«r J i y n l a l . A f t e r iii^: a r r e s t Rani 
D h i r o ] was br t )Ught t o p T l i c e s t a t i o n Kure Bhnr a t a b o u t 
4 . 0 0 P.M. on t h e sciine d a y and handed o v e r to Khaii. l^in 
Caran Dubey and ano t l ' i e r w i t n e s s a r e . s t a t e d t o h a v e fo l lov /ed 
T i w a r l t o t h e p o l i c e s t a t i o n . I t i s a l l e g e d t h a t soon 
a f t e r Ram D h i r a j v/as b r o u g h t t o t h e ^ « l i c e ntat . i . rm, h e 
was g i v e i a s e v e r e b e a t i n g w i t h l a t h i and d and as by Khnri 
and tv/o c o n s t a b l e " , whose i d e n t i t y v/rs n o t e s t a b l i s h e d . 
V/lien Dubey t r i e d to i n t e r v e n e . Than de-nanded a sum o f 
R s . 2 , 0 0 0 / - from thern t o r e f r a i n frnm i l l - t r e a t i n g Ram 
• D l i i r a j . T h e r e ujj^on Dubey went t o a v i l l a g e P\jre Neelka.nth 
t h r e e m i l e s away t o f e t c h Bindeshv. 'a r i P r a s a d S h u k l e t h e 
h u s b a n d of Ram Dhi r a j ' s e l d e r s i s t e r . On h i s a r r i v a l 
a t t h e p o l i c e s t a t i in . Wi an was a l l e r j e d t o h a v e r e p e a t e d 
h i s dai iand o f Rs . 2 ,0 0 0 / - . S i n c e t h e b r i b e was n o t pa id 
IQian and h i s t\-Jo coinpanions renev/''"3 t h e L:-'rtM';e \ - i t ! i 
vnn t j eance v;hich l a s t e d t i l l al.-^jut 9 o r 10 P.:-'.. ;;' a 
r e s u l t o f til e mercLl'-^ss b e a t i i i q Raia D;;i::.-, j v/ •.;; b a d l y 
i n j u r e d . I t i s a i l e ' i e d t l i . - t t !u- f - c t th.,-t h e v-<r 
appre l^cuded fj.Din lii. r; v i ] . l ,-••.,) e and v;r\r> br ; - - j l r t : b i t.ho 
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apprdiended Ram Dhiraj from h i s res idence in v i l l a g e 
Khojapuron 19-10-1971 a t about 11 A.M. in the presence 
of h i s mother Kamaraji and S i s t e r ' s husbcuid Han Mironjan 
Mishra and a l?<bourer J i y a l a l . After h i s a r r e s t Ram 
Dhiraj was brought to po l i ce s t a t i on Kure Bhar at about 
4; 00 P.M. on the saiTie day and handed over to Khan. Ram 
Bar an Dubey and another witness are s t a t ed to have followed 
Tiwari to t he p o l i c e s t a t i o n . I t i s al leged tha t soon 
a f t e r Bam Dhiraj was brought to t h e p o l i c e s t a t i o n , he 
was g iva i a sefvere beat ing with l a t h i and dandas by Khan 
and tvro cons tab les , whose i d e n t i t y wns not e s t ab l i shed . 
Wlien Dubey t r i e d to in te rvene , Klian demanded a s um of 
Rs. 2 ,000 / - from them to refra in from i l l - t r e a t i n g Ram 
Dhi ra j . There upon Dubey went to a v i l l a g e Piire Neelkajith 
t h r e e miles away to fetch Bindeshwari Prasad Shukle the 
husband of Ram D h i r a j ' s e lder s i s t e r . On h i s a r r i va l 
at t h e p o l i c e s t a t i o n , I-li an was r^lloged to have reperted 
h i s demand of Rs. 2 , 0 0 0 / - . Since t he b r ibe was not paid 
Khan and h i s two companions renev/ed t h e fo r tu re v/ith 
vengeance which l a s t e d t i l l about 9 o r 10 P.M. AS a 
r e s u l t of t he merc i l e ss beat ing Ram Dhiraj was badly 
i n ju red . I t i s a l leged tha t t h e f ac t t h a t he was 
apprehended from h i s v i l l a g e and v/as brought to the 
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p o l i c e s t a t ion on 19-10-1971 was entered in t he 
General Diary r e g i s t e r but a f a l s e entery was posted 
in t h e said Gaieral Dinry r e g i s t e r regarding h i s a r r e s t 
on t he next day i . e . 20-10-1971 a t about 6,00 a.m. from 
nea r a cu lver t in v i l l a g e Hanna-Harora by Sher Ali and 
h i s two chowkidars. Another entery was made in the same 
General Diary on the same day purpor t ing to t r a n s f e r 
Ram Dhiraj to p o l i c e s t a t i o n Sadar fo r adrnission tD t h e 
D i s t t . J a i l , General Diary entry also was made to show 
t h a t Ram Dhiraj was sent from Sador p o l i c e s t a t i o n at 
about 12,15 noon, for admission to t h e Di::.tt, J a i l as he 
had sus ta ined i n j u r i e s . I t , however, t r ansp i red l a t e r that 
Ram Dhiraj d ied at ebout 4,00 p.m. on t he same day while 
he was being taken to t h e res idence of one of t h e 
Magis t ra te at Sul tanpur for remand. On h i s daniae )iis 
dead body was tako i to Kotv;ali Sul tanpur vhere an a i t r y 
regarding h i s death was made i s t h e General Dir^ry pt about 
4,20 p.m. Next day an inquest was made on the dend body 
and t h e r e a f t e r , t h e dead body was sen t fo r postmnrtem exa-
minat ion. Dr. Mitra performed the autopsy and found many anti-
nortem i n j u r i e s on t h e body of t h e deceased. 
• 
The prosecut ion case aga ins t Kliaii was t h a t he 
was respons ib le fo r having boctan Ram D}iiraJ Tiwari In 
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t h e compfAny of two o t h e r nccusGd. All the sccused 
person denied t he chcrges l eve l l ed agoinst them 
and claim to be t r i e d . They did not deny the 
fac t t h a t Ram Dhiraj died in p o l i c e custody. The 
case se t up by IQian was t h a t he v;r.s away from the 
p o l i c e s t a t i on between 5,00 p.m. to 7,30 p.m. on 
t h e concerned day &n^ t he re fo re , the a l l eg r t i on tli at 
he had to r tu red Ram Dhiraj was fabr ica ted ond v/tiolly 
f a l s e . 
The learned spec ia l Judge before v/hom tJi e 
accused were t r i e d came to t h e conclvKsi ,u th f,t t h e 
deceased was a r res ted from h i s res idence on 19.10.1971 
as al leged by the prosecution and not from nc.-r t he 
cu lve r t of v i l l a g e Hanna HaTOra on 20-10-1971. I t nl sc; 
held t h a t no beat ing was given to him at tlie t ime of 
h i s a r r e s t and t h a t he v;as beaten in r o l i c e s t a t i on Kuro 
Bhar where he v/as tal'.en on 19-10-1971 i t s e l f a f t e r h i s 
a r r e s t by accused 1 and tv.o o the r Const-bles v.!i') c^uld not 
be i d e n t i f i e d . The court also found th .-.t t h e f -c t t imt ;.r 
v/as brought to the p o l i c e s t a t ion on 19-10-197 1 v;n.s 
d e l i b e r a t e l y suppressed. Tiie t r i a l court convicted Khan 
under sec t ion 304CPart-II) rnd sontcncnd liim to su f fe r 
rigoroui- Imprisonment for 7 yer-rs. 
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The H,C accepted t h e defence vers ion th nt 
Khan was not at the p o l i c e s t a t ion on 19-10-1971 t i l l 
7.30 p.m. The cour t also found t h a t t h e t h r ee prosecution 
wi tnesses P,W.5, P.W,8 and P.W, 10 were not eye v/itnesses 
to t h e inc iden t and hence t h e i r s t o ry about bea t ing in 
t h e p o l i c e s t a t i on and t h e demand of b r i b e could not be 
accepted. I t l a s t l y held t h a t khan could not be held 
respons ib le for t h e omission to post pji entery in t h e 
General Diary about t h e a r r iva l of t h e deceased to the 
p o l i c e s t a t i o n of 4,00 p.m. as he himself had returned 
to t h e p o l i c e s t a t i o n at 7.30 p.m. on t h i s l i n e of 
reasoning t h e High Court allowed accused I ' s appeal and 
s e t - a s i d e the oonvic t ions on a l l counts . 
On appeal the Suprane Court speal^ing througli 
Ahmadi ^.i^anded down a decision of f a r readiing r a n i -
f i c a t i o n s . After going through the Judgencnt one reaches 
a d e f i n i t e conclusion t h a t in punishing t h e accused Supreme 
Court had undoubtedly applied and acted under t h e theory 
of de te rence . According to the Supreme Court the heavy 
punishment to the custodiaJis of law and o rder i s the only 
weapon through whicVj t he po l i ce can be detorrec3 from 
using t h e i r uniform and au thor i ty inhumrxily. Itov/ever, 
t he judgement in the preval ing circumst?^nces appears 
to be a good one. 
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A c l o s e reading of t h e Judgement of t he 
Supreme Court shows t h a t t l iere were tl iroe basic groups 
of f a c t s on which t h e Judgranent depended, TIIG f i r s t 
groups was fac t s r e l a t i n g to t h e a r r e s t of t he deceased. 
The second group was f a c t s r e l a t i ng to t h e a l i b i of 
accused. The t h i r d group was f ac t s r e l a t i n g to eye 
wi tnesses accounts of the beat ing of t h e deconsod. 
In respect oC t h e f i r s t group of fr-cts the 
Supreme Court contr ived to e l i c i t out of the oontrndic tory 
judgements of the t r i a l Of:)urt ma the High G^urt r^ n area 
of agreeT\ent. Tlie t r i a l court had found t h a t t h e accused 
was a r re s t ed from h i s residence and beaten in the }^x)liGe 
s t a t i o n . The High Court had not been i'o rthcoininq on t l i is 
i s s u e , but i t had lield t h a t the i n j u r i e s on the person of 
the deceased v^here sucii as could not only be acoounted 
by tile alleged theory of r e s i s t a n c e of arrer>t. The 
Supreme* Court i n t e r p r e t e d t h e re luc tance of t h e High Court 
as an ac t i ve instrument of con-currcnce. " I t held t h ^ both 
the t r i a l court and High Court considered tha t t he deceased 
was a r r e s t ed from h i s r e s i d a i c e . 
After having said t l i i s t he court took convenient 
s h e l t e r under t he theory t h a t in exe rc i se of i t s jur i sd i ,c t ion 
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under a r t i c l e 136 the Court did not i n t e r f e r e v;ith 
Concurrent f indings of f a c t . I^iis j u r i d i c a l tor:hii.que 
Saved the Court from being required to decide t he 
t r i c k y question o t f a c t , namely whether the deceased 
was a r r e s t ed from h i s house o r from some o the r p l ace , 
tfereover, sub s i l e n t i o the Court also accepted t h e 
time of a r r e s t as a l leged by the prosocut ion. 
Tlie I lnd group of fac t r e l a t i n g to a l i b i 
depended on the c r e d i b i l i t y of a b ro the r po l i ce o f f i c e r . 
The Supreme Court discounted t h e evidence of t h i s po l i ce 
o f f i c e r for t h r ee reasons ; One tha t h i s conduct was 
unnatura l because he had apparently come for inves t iga t i . jn 
of an offence, but kept on s i t t i n g in the po l i ce s t a t i o n , 
secondly the statement of t h i s p o l i c e o^f icor v/ns o^^ntr-
adicted by another p o l i c e o f f i c e r o t h i s ov/n p o l i c e s t a t i :n 
Thi rd ly , the Suprone Court took in to acoount t h a t po l ice 
o f f i c e r ' s had a c a s t e s p i r i t and were l i k e l y to he lp each 
o t h e r . • 
So, f a r as the t h i rd reason goes i t was as much 
an assumption as the reason given by the I^ -^ gh Court tha t 
t h e p o l i c e o f f i c e r wi l l not t e l l l i e because i f the 
unt ru thfu l na tu re was es tabl i shed t h e po l i ce o f f i c e r 
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vjould loose h i s job , Tliere was ror.lly no m.-tGrirl to 
support any of t he se assumptions. 
The c r i t i c a l d i f fe rence r e e l l y orose becausn of 
t he d i f fe rence in t he appioecn of t h e Supreme Court esnd 
the High Court on t h e question of c r e d i b i l i t y of the eye 
wi tness , 'JChe High court had no r e l i e d on thern because 
they were i n t e r e s t e d wi tnesses . The Suprane Court r e l i ed 
on them because i t considered them n a t u m l wi tnesses . 
However, one doubt r ena ins . I t i s beyond the renlm of 
p r o b a b i l i t y t h a t a p o l i c e o f f i c e r wi l l bes t n pornon in 
t h e presence of o u t s i d e r s , 'L\\e Judgement does not sliov; 
where the beat ing took p l?ce . Nor does the judgenent shov: 
tha t t h e witnesses could see the bea t ing , Nevortli e l e s s , 
i t appears tha t the Suprfme Court assumed tli,-t if n person 
in p o l i c e custody i s in ju red , he h ns bcoji ijijurerl by the 
p o l i c e . This v i r t u a l l y merns t h a t t h e crjurt; he.t- -h i f t ed 
the burden of proof in such c,-ses from the prosecut ion to 
the defence. 
I t has been sa id in on e a r l i e r cose t h r t t he nesd 
to amend the law appropr ia te ly so that pol icenen, who commit 
a t r o c t i e s on persons v/ho -re in t h e i r cust^.jy, are not allov/ed 
to escape by reason of paucity o r aijsence of evidence. But 
no change has been brouvght as ye t . Viewed in t h i s perspec t ive 
the judgement serrns to hr've gone some v/ny even thouyli 
c o v e r t i l y to s h i f t t h e burden of prt^of. 
CHAPTER - VI 
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CHAPTER - VI 
POLICE ACCOUNTABILITY 
The c o n s t i t u t i o n has adopted a pnr l iomentRry 
s y s t o n of government , Accord ing ly t h e home m i n i s t e r 
i n accountable f o r t h e performance of t h e p o l i c e . ITie 
r e s p o n s i b i l i t y i s i n d i v i d u a l as wel l r.r> c o l l e c t i v e . 
Account . ab i l i ty inefins fjnswerabili by fo r t h e pn:>per 
per formance o f t h e a s s igned t a s k . I t mems nv5 r e thnn 
mere r e s p o n s i b i l i t y . Account r b i l i t y i n c l u d e n tri a t 
t h e d i s c h a r g e of d u t i e s s h a l l be to t h e s a t i s f a c t i o n 
of t h e p a r t y f o r whose b o i e f i t t h e d u t i e s a re be ing 
d i s c h a r g e d . T h e r e f o r e , a c c o u n t a b i l i t y p r e - s u p p o s e s 
tvjo p a r t i e s , one under o b l i g a t i o n to r a n j c r r<c^x)unt 
f o r t h e p r o p e r per formance of t h e t a s h ass igned -^ nd 
t h e o t h e r having a r i g h t t o ask f o r and r e c e i v e such 
an accoun t . While t h e p a r t y who r e n d e r s account 
has p e r f o r c e to be u n i t a r y , t h e p a r t y v;hich has t h e 
r i g h t t o ask fo r and r e c e i v e t h e account may be 
m u l t i p l e . I t may b e \ ; i th in t h e o rgaaTi:',ation o r on 
t h e o u t s i d e . • . . . 
1 . Ar t . 7 5 ( 3 ) , V. H . SUPX A, COlJoTI TUTION OF INDI A, 
2 4 5 , C1988) . . 
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I t i s the re fore , e s s e n t i a l th^ t the departmental 
func t ionar i e s should loiow c l eo r ly t h e source of au thor i ty 
t o which they have to account for t h e i r perfonTicince. A 
c l e a r understjjnding of t h e concept would ind i cn t e to 
them t h e i r Various ro l e s and func t ions , the l eve l of 
expecta t ions and the l i m i t s and oons t r a in t s v/ith in 
vAiich they have to funct ion, A s i m i l a r understending 
i s e s s e n t i a l on t h e p?irt of t h e source of au thor i ty to 
v^ich t h e po l ice i s accountable. Lac]<: of understanding 
by e i t h e r s ide w i l l r e s u l t in misplaced gopls and 
o b j e c t i v e s and caisequent displacement of nccountpbi l i ty . 
The next i s s u e i s to vjiiom the p o l i c e i s accountable. 
In a democratic s o c i e t y , each department of t h e government 
inc luding t h e iXDlice i s u l t imate ly accountrble for i t s 
performance to t h e people, Jbwever, d i r e c t accountab i l i ty 
of the po l i ce to t h e people may prove d i f f i c u l t . I t has , 
t h e r e f o r e , been c o n s t i t t i t i o n a l l y provided t h r t t h e public 
s e r v i c e i s accountable to the e lec ted r ep re sen t a t i ve s of 
the people in the forum of parliaJTient and s t n to 1 cq l s ln tu ro : 
through the m i n i s t e r / m i n i s t e r s ooncemed. V/hile the 
u l t i m a t e a c c o u n t r b i l i t y i s to t h e pe-)ple, the ipolice h nve 
a proximate accoun tab i l i t y to the Inv; of the land. As t he 
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prime lav/ enforcing ngoncv/ t h e r.cti.vitievT of t he 
p o l i c e are not only centred around t h e cnforce:nent 
of Various laws, bu t i t s free functioning ±3 nlso 
governed by t h e processes of laws. Tlie ac t ion of 
p o l i c e i s , the re fore confined by the lav/s of the 
land. Every s t age of t h e i r a c t i v i t y i s given, governed 
and judged by p rov i s ions of lav;. In t h i s area of 
acxiountabili ty to tl ie law of t h e land the po l i ce 
a c t i v i t i e s oome under very c lose sc ru t iny of the 
cour t s , In o t h e r \vords t he accoun tab i l i t y of t h e law 
i s ensured by j u d i c i a l review at severa l stptges. 
Apart from the above, t he p o l i c e hrve a d i r e c t 
accoun tab i l i t y to t h e o rgan iza t ion , Tiiis accountab i l i ty 
i s ensured under t h e vari(>us r egu la t ions rnd depnrtmpnt ?il 
procedures apart from the inspec t ions ond pe r iod i ca l 
review of adminis t ra t ion . 
At present t l ie concept of t o t a l anomymity of t he 
bureaucrr.cy end undi lu ted m i n i s t e r a l r e s p o n s i b i l i t y to 
t he people hnc re.".nlt»xl in cVlsb-irtJuns nirf<''Ctl.n'i vn-dlce 
e f f ic iency and c i t i z e n satisf--iction. Unf ortun r t oly , 
t h e r e f o r e , the concept of m i n i s t e r i a l X'ecponsilji ] i tv 
lias given tlie v;n:^ ng iinproi^'Slo u to tlio p j l i U i c r l C';:e<-::u-
t i v e tho t they r.re c.utfvorised to cjui-.lc rid in te rvene in 
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a l l functions of the police in a l l areas rcgordleGS 
of such guidence or* intervention being in acoorxlance 
with on in contravention of the law of the land.' The 
Police Commission observed: 
^^. 
We, however, find that the process of 
tlie police accountability to t h e people 
has suffered considerable distor&tion 
in the recent past . Various pressures 
and e l i t e groups hc3ve come to develop 
in Society having in f in i t e expectations 
from al l government departments including 
the police and seeking favours to the 
exclusion of lega l i ty and f a i r play. 
There are members of Sta te and Central 
l eg i s l a tu re , the local bodies improtant 
functionaries of po l i t i ca l p a r t i e s , 
par t icular ly the ruling one, represen-
ta t ives of the local yellow press , other 
important person of ttie loca l i ty and 
govemmeit servants holding imporatnt 
pos i t ions , who have toided to divert the 
police acoountability from the pcnple to 
themselves. Eblice functionaries, tliere-
fore, also have tended to shi f t t he i r 
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p r i o r i t i e s on to t h e s e pressure grov^ps. 
This has hnd obvious effect on t he 
e t t i t u d e of t h e conimon people than-
s e l v e s , who fee l tha t the publ ic se rv ice 
including t h e po l i ce s e rv i ce nro rne.-int 
only to serve the e l i t i s t groups rnd in 
Case they wish to avai l of any public 
s e r v i c e they have to purchase i t t)irough 
i l l e g a l g r a t i f i c a t i o n o r secure i t tlinxirjh 
exe rc i se of p r e s su re from power-v;ielding 
2 
sec t ions of t h e soc ie ty , 
Po l i ce accoun tab i l i ty i s usual ly discuasou in I n d i a 
in terms of p o l i c e public r e l a t i o n s . Reports of S t a t e 
p o l i c e commission, and evai of Lnv; Cbmralnsion of I nd i a 
(when i t condescends to cognize t h e problrms of p o l i c e ) , 
are r e p l e t e with cata logues of p o l i c e defnultfj. Although 
the Criminal procedure Code always inposed c e r t r i n specific: 
d u t i e s on t h e c l t i z o n in t h i s r^^gr.rd, thclndiai"! ix>lice 
3 have sllowed i t to v i r t u a l l y remain a dead l e t t e r . I b l i c e 
2 . DHAPj\l-'l VIRA GOMHISSIOII: OTH NATIONAL POLICE COMf-IISSIOH 
REPORT; 2 ( 1 9 ' 8 1 ) . . . 
3 . S S . 37-38 OF CR. P . C , 4 2 - 4 3 ( 1 9 8 3 ) . 
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do n o t expec t p u b l i c c o o p e r a t i o n ?nd do n o t t h e r e f o r e , 
danand i t . The p e o p l e , by and l a r g e f e e l r e i n f o r c e d 
i n t h e i r s t e r o t y p e d a t t i t u d e s towards t h e p o l i c e by 
t h i s t y p e of p o l i c e b ^ a v i o u r . The Lav; CbmminGion 
o b s e r v e d : -
•*It must b e conceded tiiat i n I n d i a , t h e f b l i c e 
as a whole i s n o t , even t o d a y , regnrt lcd as f r i a i d s 
4 
o f t h e c i t i z e n . " 
David H, Bayley i n h i s a n p i r i c a l exaininntion of 
I n d i a n Pub l i c a t t i t u d e s towards R a l i c e found c o n s i d e r a b l e 
s u p p o r t f o r t h e i r g e n e r a l i z a t i o n . He too concluded t h a t : 
The survey d a t a r e v e a l a profound p u b l i c 
d i s t r u s t of t h e p o l i c e , e s p e c i a l l y with 
r e s p e c t t o t h e i r hones ty and t h e i r 
i m p a r t i a l i t y . The f a m i l i a r o b s e r v a t i o n 
of Pub l i c o f f i c i a l s , s c h o l a r s , and P o l i c e -
men themse lves t h a t t h e P o l i c e a r e s u s p e c t e d 
of many k i n d s o f i r a p r o p e r t i e s i s c l e a r l y 
b o r n e o u t . P e o p l e ' s e v a l u a t i o n s of p o l i c e 
4 . THE 14TH REPORT OFTHE LAW COMilLSSIOll: Chap. 34 
Pa ra 36 ( 1 9 5 8 ) . 
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b ^ a v i o u r t e n d s t o b e u i i f o v o u m b l e 
aciDSS t h e b o a r d , i f t h e y s u s p e c t t h e 
m a n n e r i n which p p l i c e t r e n t p e o p l e 
I f t h e y t h i n k t h e p o l i c e e n g a g e i n 
f a v o u r i t i s m , t h e y a r e l i k e l y t o b e l i e v e 
t h e p o l i c e a r e c o r r u p t . The d a t a a l s o 
shows t h a t u n f a v o u r a b l e e v a l u a t i o n o f 
p o l i c e b e h a v i o u r a r e a s s o c i a t e d w i t h 
p e r s o n a l o r n e a r p e r s o n a l e x p e r i e i i c c . 
m o r e o v e r , b e c a u s e u n p l e a s a n t e x p e r i e n c e s 
a r e a s s o c i a t e d s l i g h t l y w i t h c o n t a c t o f 
any k i n d , c o n t r a c t i s some wha t more l i k e l y 
t h a n n o t t o a f f e c t e v a l u a t i o n s o f t l i e 
p o l i c e . N e g a t i v e l y t h e s u r v e y d a t a r>liow 
wha t many p u b l i c o f f i c i a l s know i n t u i t i v e l y , 
n ^ n e l y , t h a t o n e u n p l e a s e n t e x p e r i e n c e w i t h a 
g o v e r n m e n t a g o i c y o r e n p l o y e e may bi.?,s sn 
i n d i v i d u a l a g a i n s t a wliole gamut o f b d i e v i o u r ; 
i t w i l l p r e d i s i x i s e him t o g i v e o f f i c i a l s t h e 
5 
b e n e f i t s o f t h e d o u b t . 
5 , DAVID H. BAYL3Y, THE POLICE AMU POLITICAL 
DEVELGPMEL^ IT IN INDIA, 218 
( 1 9 6 9 ) . 
128. 
He DISO Concluded t h a t " the da ta shov/ a strong 
no con tac t no recogni t ion dimension. For the 
major i ty of people t h e po l i ce are fo rce l e s s ond 
nameless c r ea tu re s vfith v;i"iom they have never had 
any con tac t . There opinion i t fol lows, must be 
wholly derived from the community s t o r e house of 
common knowledge." 
7 A l a t e r study also confirm t h e conclusion 
drawn by the Law Gommission, Bayley, The "Contaunity"* 
s t o r e house of knowledge" o r t he fo lk lo re concerning 
p o l i c e contain percept ions vihich, aggregated, dep ic t 
p o l i c e as enemies r a t h e r than f r iends of the people . 
The reason for such a conventional a t t i t u d e i s 
c l e a r l y the lack of e f fec t ive publ ic r e l a t i on 
management o r image bui ld ing a c t i v i t y of t he p o l i c e . 
Another con t r ibu tory f ac to r i s t h e r e l a t i v e lack of 
c o n s t r u c t i v e contac t with t he coimnunity: Tliere are no 
fora where the p o l i c e exchange informntion opinion and 
views with t he l oca l community. Clear ly the pa ra -
m i l i t a r y na tu re of t h e org conization i s tlie root cause 
of a l l t h i s . " £ b l i c e o rgan isa t ion has ' apparently 
6 . I b i d , 219. 
7 . P . D , SHARMA, INDIAN POLICE: A DEVELORIENT APPROACH, 
2 7 5 - 7 6 C1977) . 
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no amicable r e l a t i o n s with the media: Tlie p r e s s , 
p a r t i c u l a r l y exposes po l i ce i r r e g u l a r i t i e s and 
"Excesses" but f a i l to put the p o l i c e views of 
t h e s i t u a t i o n s across to the public,** Tliis adds 
to •Uie a l i e n a t i o n of publ ic from the po l i ce , and 
also Causes concern to t h e p o l i c e . 
The h i e r a r c h i c a l and the m i l i t a r i s t i c na tu re 
of t h e o rgan i za t i on , and the massive denia l of 
r i g h t s evQi of communication vdth t h e press (save 
through of ten unresponsive and i n e f f e c t i v e b u r e -
a u c r a t i c channels) con t r ibu t e to t h i s negat ive pnd 
mischievous s t a t e of a f f a i r s . 
Above a l l p o l i c e Community r e l a t i o n s depend on 
t h e n a t u r e of accoun tab i l i ty sys t ap . Tlie Indian 
p o l i c e are acoountrible only to t h ^ i s e l v e s o r at t h e 
Q 
most to the government, ' One method to br ing accounta-
b i l i t y i s to setup inqui ry comioinsions from time to t ime. 
8 . U. B/OCI: WLTERNATIVEiJ IN DEVELOPMEUT OF LAW: 
THE CRISES OF-INDIAN LEGAL SYSTEM; 1 1 6 ( 1 9 8 2 ) , 
9 . DAVID H. BAYLEY, THE POLICE AND POLITICAL DEVELOPMEMT 
IN INDIA, 35 0 - 3 5 l ( l S l , ; 9 ) . 
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Hie commissions a r e s e t - u p on ly \ihcn i t i s 
p o l i t i c a l l y e x p e d i e n t t o do s o . T h e i r f i n d i n g s 
do n o t n e c e s s a r i l y r e s u l t i n p r o s e c u t i o n vAiich 
has t o f o l l o w i t s own b u r e a u c r a t i c and l e g a l 
c o u r s e . The impact o f t h e oommissions depend 
on d i f f u s i o n th rough t h e media , bo th a t t h e l e v e l 
of p e o p l e and pol ix:e p e r s o n n e l . But as t i i e exemple 
o f t h e Bhargava Cblnmission, appo in ted to GX£3inine t h e 
a l l e g e d l a w l e s s n e s s o f t h e Andra Pradesh p o l i c e 
i n d e a l i n g wi th so c a l l e d ' N e x a l i t i e s ' d a r o n s t r a t e r s , 
t h e Qovemmai t can o r d e r such e n q u i r i e s to b e h e l d in 
Camera. Th is d e p r i v e s t h e whole p r o c e s s of i t s redeeming 
e q u a l i t i e s o f p u b l i c i t y and p u b l i c o p i n i o n fo rmnt ion . At 
b e s t , o n e may d e s c r i b e a oommission of enqu i ry ao an e p i s o d i c 
measures o f r e s t o r i n g a c c o u n t a b i l i t y of t h e P o l i c e to t h e 
. ^ 1 0 Community. 
l b v/hom do c i t i z e n s tu rn wi th complednts a g a i n s t 
t h e p o l i c e ? One fourm i s t h e D i s t r i c t M a g i s t r a t e . One 
argument f o r t h i s ;C iv i l iEn c o n t r o l i s t h c t c i t i z e n 
would more r e a d i l y t u r n to t h e b u r e a u c r a c y vri-tli t h e i r 
10 . U; B M I : ALTEPlM'ilVLi* IN DEVELOPHEMT OF LAW: 
THE CRISES OF INDIAN LEGAL SYSTEM; 
117 ( 1 9 8 2 ) . 
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complaints against t h e p o l i c e . But Dc-vid H, Bayley in 
h i s comprehensive study found tha t g e n e r d l y , " t he 
o o l l e c t o r does not appear to provide a major rvenue 
of r ed ress for t h e mass of the people, Viliether people 
have mucii confidence in redress tlirough tlie p o l i c e on 
n o t , they nonethe less are more i nc l ined to make a 
complaint of them thrji to o t h e r o f f i c i a l s o r p o l i t i c i a n s . " 
People seems ins t ead to d i r e c t t h e i r grievances to higher 
p o l i c e o f f i c i a l s * Bayley concludes: 
Based on t he se da ta the conclusion must 
be tha t c i v i l i a n revievj of p o l i c e a c t i -
v i t i e s i s not widely prized in Ind i a o r 
more accura te ly , th?^t t h e c i v i l i a n r e / i -
en-T which i s represented in t h e person of 
t h e c o l l e c t o r i s not genera l ly considered 
1? 
as an important avenue of r e d r e s s . " 
Wliat i s even more s t r i k i n g than t h i s csonclusion i s t hn t 
f inding tha t most people do not seem i n t e r e s t e d in 
complaining about p o l i c e bdiaviour a t a l l . 
1 1 . DAVID H. BAYLEY, THE P O M J E /,ND poiiiTrc;;^ DEVELOPMEJIT 
IM IIJDi;., 356, (1969). 
12. I b i d , 357. 
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Tlie lack oi: c i t i z e n n r t i c u l n t i o n of <jrievances 
aga ins t po l i ce b ^ a v i o u r i s owes to t h e frCt t h e r e does 
not e x i s t any accountab i l i ty system. Nor hr>s the Indian 
p o l i c e , when i s c h a r a c t e r i s t i c a l l y vociferous concerning 
t h e lack of publ ic suppor t , seen any press ing need to 
ensure adequate review procedures . Undoubtedly, t h i s 
lack of innovat ive s p i r i t in so v i t a l an area i s due to 
t he m i l i t a r i s t i c and co lon ia l n a t u r e of the Indian JRDlice 
o rgan i za t i on . 
I t i s in t h i s kind of s ta lemate s i t u a t i o n t ho t 
one seeks new ideas compatible with t h e ex i s t ing models 
of p o l i c e o r g a n i z a t i o n . One source of new, and eminently 
adaptab le , accoun tab i l i ty device i s ava i l ab le in t h e 
'Japanese experience. 
In Japan the humpn r igh t s Bureau, Ministry of 
J u s t i c e , dea l s with complaints about v i o l a t i o n of human 
r i g h t s by the p o l i c e organizrt ionC among o t h e r publ ic and 
p r i v a t e bod i e s ) . David H, Bayley descr ibes t h e Bureau's 
a c t i v i t i e s as fol lowsi 
In addit ion to an o f f i c i a l s t a f f in 
every c i t y , the Burer-u uses ten t lousend 
unpeid c i v i l i e n s sca t t e red through 
out the country to d iscover v i l o a t i o n 
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of r i g h t s . Though the bureau docs 
not have oompulsoJiry powers of 
i n v e s t i g a t i o n , i t can ask for nn 
accounting from t h e po l i ce and 
make recommendations for punishment. 
The po l i ce would place themselves in 
an awkward pos i t i on i f they refuse to 
comply with Bureau i n v e s t i g a t i o n . 
According to c i v i l r i gh t s o f f i c i a l s , 
13 cooperation has been exce l l en t . 
Great harm has been caused to t he image of the 
p o l i c e department due to laying down of faul ty determinants 
•for evoluating p o l i c e performance, which hns lend to a 
misplaced sense of accountab i l i ty end ques t ionable methods 
of crime control adopted by the p o l i c e . The Daramvira 
14 Commission has f e l t t h a t t he parameters of performance 
evaluat ion act may be adopted as reference points for 
determining po l i ce perforrnmce. This would u l t ima te ly 
he lp d e l i e n a t e t h e coorxlinRtcs of po l i ce accoun tab i l i ty . 
1 3 , D. H. BAYLEY, 6 0 , ( 1 9 7 6 ) . 
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Ihe Cbnunission hp.s suggested ce r t a in poss ib le 
ya rds t i ck s which i t considered e.s d e s i r a b l e 
i n d i c a t o r s of p o l i c e perforin fine e. The Cbiiunission 
has used two considerat ions in o u t l i n i n g these 
i n d i c a t o r s : 
( a ) . That t h e s e should help the 
a u t h o r i t i e s to hove an ob jec t ive 
evaluat ion of po l i ce performance. 
( b ) . These yards t icks should not 
encourage the po l i ce to r e so r t 
to ex t r a - l ega l methods, 
15 Dharamvira Commission recommended t h e following 
determinants to be adopted by the S t a t e Pol ice 
Organiza t ion: 
^ ^^  • Prevention of crime; 
i , S e n s e o f :security p reva i l ing in the 
Community. 
i i . People ' s v/ill ing cooperrti.on jnd 
p a r t i c i p a t i o n secured by th e po l i ce 
in prevent ing crime, 
15. I b i d . 
. 1 3 5 , 
2, I n v e s t i g a t i o n of cr ime: 
i . Correct rec j i s t r r t ion of crime 
i i . Prompt v i s i t to the sense of occurence 
i i i . Speedy inves t iga t ion 
i v . Honesty end i m p a r t i a l i t y in 
i n v e s t i g a t i o n 
3 , Law and o rde r ; 
i , ExtQit to v^ich law end o rder i s 
maintained talking in to account t h e 
forces which prompt lav/lessness 
i i , Tlie manner in which law and o rde r 
i s maintained. The two fac tors 
have to be Judged - ( e ) People 's 
cooperat ion, (b) Use of force. 
^« Traff ic Management; 
Smooth flow of t r a f f i c in urbcUi nroas md 
con t ro l of f a t a l and se r ious accidents by prosecution 
of p e r s i s t a n t offGndors, 
.136. 
5, Serv ice ; 
i . Gaierel s p i r i t of s e r v i c e , e spec ia l ly 
to weaker s ec t i ons , physiCj-.lly h m d i -
Capped, women and chi ldren 
i i , Qufility of se rv ice rendered in a 
d i s t r e s s s i tua t ion l i k e cyclone-havoc, 
flood damage, famine e to , 
i i i . Spec i f i c ins tances of s e rv i ce o r i en ted 
funct ions performed by the po l i ce v^ich 
drew spec i a l appreciat ion and g r a t i t u d e 
from the publ ic 
6, Reputation of i n t e g r i t y and courtesy: 
i . General reputat ion 
i i . f b l i ce co l lus ion with c r imina l s organizing 
i l l i c i t d i s t i l l a t i o n , gambling economic 
cr imes , p r o s t i t u t i o n e t c . 
i i i . Reputation for courteous beliaviours 
i v . Prompt and s a t i s f a c t o r y enquiry in to 
Complaints against policemen. 
137. 
However, t h e prcibleu liKoly to be fr-c-'d in 
t h i s connection by the po l i ce a u t h o r i t i e s v/ill be 
f i x a t i o n of spec i f i c determinants to evslupte t he • 
performance of the po l i ce re levant to each of the 
I 
above moitioned he rds . "Hiese determinatidijs would 
have to be evolved in due course a f t e r some expe r i -
mentation and experience. 
Accountabi l i ty can be ensured only by ac t ive 
superv is ion . Accountabil i ty also depends upon the 
awareness of t h e people of t h e i r r i g h t s ond t h e i r w i l l i n g -
ness to exerc ise t h e same in a respons ib le manner by 
ac t iva t ing t h e mechanisms vorked out by us . At the same 
time tha t awareness should also inc lude c l ea r understanding 
of the l i m i t a t i o n and cons t r a in t s with in which the 
p o l i c e has to funct ion. Po l ice on t h e i r pprt should 
also c l ea r l y understand thpt the u l t ima te accountab i l i ty 
i s to t he people and to the people alone, I h e i r account-
a b i l i t y to law and to t h e i r o rganiza t ion pre only comple-
mentary to t h e u l t i m a t e ob jec t ive of accountab i l i ty to t h e 
people. I f the people are not prepared to asser t t h e i r r ights 
through tiie var ious agencies accoun tab i l i ty can not be e s t a -
b l i shed . The GoiTBiiission had recommended tne crtinlioii of sec-
u r i t y coiiiuission in each s t a t e to exerc i se overs igh t on 
p o l i c e a c t i v i t i e s but no such bodies hnve yet been created, 
Tlie labours of t h e commission have fa l len on deaf ea r s . 
16. I b i d , 16 
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CX3NCLUSI0M 
I n »c»t3em s o c i e t i e s >3t<-te hr\S t h o ntjnorxTly of 
l e g a l v i o l e n c e . B i i s monopoly i s e x e r c i s e d t h r o u g h 
t h e m i l i t a r y b u r e a u c r a t i c s e t u p . Tl-je b u r e a u c r a c y 
e x e r c i s e s i t s e x c l u s i v e power f o r Iegali2;c3d v i o l e n c e 
t h r o u g h t h e p o l i c e . As such t h e p o l i c e h a s g r e a t 
s a l i e n c e and s o c i a l v i s i b i l i t y i n c o n t e m p e ^ a r y . s o c i e t y . 
P o l i c e e x c e s s i s a n o r m a t i v e c o n c e p t . The p o l i c e 
a s p a r t o f b u r e a u c r a c y i s e x p e c t e d t o p e r f o r m i t s 
f u n c t i o n s i n o o n f o r m i t y w i t h c e r t a i n n o r m s . T h e s e norms 
f o l l o w from t h e c o n s t i t u t i o n and s t a t u t o r y f r ame work 
o f p o l i c e o r g a n i z a t i o n . V i o l a t i o n o f t h e s e norms i s an 
e x c e s s . P o l i c e e x c e s s t a k e s many form o f which we 
Can d e t e c t t h e f o l l o w i n g t y p e s : 
A, I b r t u r e in p o l i c e custody 
B, Corruption by po l i ce 
C, Non-regis t ra t ion of genuine complaints 
D, Improper i nves t iga t ion 
The image of p o l i c e was never high in I n d i a . Rather 
than seeking help t h e common c i t i z e n wanted to shun the 
p o l i c e , Ihe p o l i c e has become a byword far fear of 
a r b i t r a r y act ion and cor rupt ion . When the srme po l i ce 
. 1 39 . 
machinery WPS used for en t i - co r rup t !on , thn c i t i zon 
can not he lp but f ee l tha t t h i s was p con t rad ic t ion . 
Since indepQidence the heavy footed presence of the 
po l i ce has only served to s t rengthen the crr-dit ional 
image of po l i ce as a high hpnded and a r b i t r a r y arm of 
au tho r i ty . 
"nie rough and over bearing behaviour of a 
policemen in h i s deal ing with t he public and v ic t ims 
of crime and an unsympathetic a t t i t u d e adopted by the 
s t a f f of the p o l i c e s t a t i o n in recording the F i r s t 
Information Report: are some of t he fac to r s con t r ibu-
t ing to t h e unpopular i ty of. the p o l i c e . Not only 
c r imina l s but also decent c i t i z e n s too are o f t a i 
•treated in a manner, which i s obviously i r r i t a t i n g . 
The h o r r i b l e t r u th i s t h a t t h e mammoth power 
of the po l i ce in our country can be and i-s turned on 
the h a l p l e s s , t he b l i n d , t h e women and the meek. Mow 
tJi is has been used to in t imida te lav'/yers who are by no 
means a down trodden c l a s s of s o c i e t y . 
The Adminis t ra t ive Mechanism for con t ro l l ing 
t he behpviour o l p o l i c e has completely fa i led the ru les 
are comprehensive, but t he r e are no st^nior o f f i c e r wi l l ing 
to exerc i se the power under the Rules, 
.140. 
The CJourt have done t h e i r vvoCte to cxDntrol 
p o l i c e excesses but t h e i r e f fo r t are necessa r i ly 
l i m i t e d . F i r s t , the ODntrol exercised by court 
i s episodic i t can caine in to play only when the 
« 
cx)urt i s moved by somebody to take oognizaiice of. 
t he mat te r . Secondly, the oont ro ls of t he courts 
i s l imited to only such cases es show in/. tances 
of rank b r u t a i l i t y . For each such case thousejud 
of Cases of harrassm0:it go unattended. TViirdly, 
the con t ro l s of court take t ime. I t i s n o t i c a b l e 
t h a t t h e Supreme Cburt ;ind not t h e High Court have 
been ac t ive in exerc is ing such c o n t r o l . One be l i eves 
t t ia t as one goes down the Jud ic i a l Indder, the contact 
with t h e po l i ce becomes c losure end the c losure , t he 
• contac t t h e l e s s e r t he dirnce of J u d i c i a l control over 
t h e p o l i c e . For th ly , the control of t h e court b a s i c a l l y 
opera t«s through the norms of c r iminal Irw and one of the 
bas ic p r i n c i p l e of c r iminal law i s t h a t t h e accused should 
be given the bene f i t of doubt. The Rule of bene f i t of 
doubt ope ra t e s in favour of t h e e r r a n t po l i ce o f f i c e r . 
For example in t h e Mp.thura's case both the High Court 
and the Supreme Court had e a r l i e r given to t h e accused 
t h e b e n e f i t of doubt. Only a f t e r publ ic huge and cry 
sponsored by c e r t a i n acadenician could p e r s u i t t h e 
Supreme cour t to recons ider . 
w 
.141 
Public opinion h ns b^en br>pr.lnq i-ov/.-inlr, i:h<-> 
view t h a t t he only methor] of oontroll ing rx)lic>^ no 
i s perhaps to c r e a t e an ind impend on t boc3y l i k e F> 
Lokayakta to examine complaints of po l i ce mis-
bdiav iour . Ihe d i f f i c u l t y i s liowever, thrtt t l i e re 
i s no standard code of conduct for po l i ce and the 
recommendation of Dharam Vir Commission for c rea t ing 
such code are s t i l l gather ing du^t . 
Accountabi l i ty crji be ensured only by ac t ive 
superv is ion . Accountabi l i ty also depends upon the 
a^f»areness of t h e people of t h e i r r i g h t s ;ind t h e i r 
wi l l ingness to exe rc i se the seme in a responsible 
manner by ac t iva t ing the mechanisms v/orkcd out by 
us . At the Same time t h a t awamess should also inc lude 
c l e a r understanding of t he l i m i t a t i o n and c o n s t r a i n t s 
with in vAiich the po l i ce has to function. Pol ice on 
t h e i r p a r t should also c l ea r ly understand t h a t t h e 
u l t i m a t e accountab i l i ty i s to t h e people and to t h e 
people alone. Their accountabi l i ty to law and to t h e i r 
o rgan iza t ion are only complementary to the u l t ima te ob jec t ive 
of accountab i l i ty to t h e people. If the people are not 
prepared to a s se r t t h e i r r igh ts through the var ious 
agencies accoun tab i l i ty cexi not be es tab l i shed . 
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